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Background

This document is a draft of the Wollongong Charter for Ethics and Good Governance,
released at the Making Community Demo cracy Work Conference in Wollongong on 16
August 2008. The Conference will discuss the Vision (p4) and seek agreement and possible
amendment from participants. The Vision forms the basis for the detail elements that follow
in the remainder of the Charter. The rest of the Charter presents key ideas that follow from
the Vision Statement and the Principles that derive directly from the Vision.

This draft Charter is available for public comment.
Submissions are to be forwarded to Wollongong Against Corruption by emall

(wac.group@yahoo.com.au) or post (P.O. Box 859 Thirroul NSW 2515) by 5 September 2008.
The final Wollongong Charter will be launched on 13 September 2008.



Who we are?

Wollongong Against Corruption is a broad coalition of citizens opposed to corruption in
public life in our city. We believe the best way to fight corruption is to deepen democracy.
The group is non-party political and is comprised of pensioners, workers, artists, teachers,
business people, unionists and indigenous leaders. It is open to all residents of Wollongong
who are genuinely committed to getting corrupt individuals out of public life, lifting ethical
standards in business and government, and creating an environment of openness and trust in
our community.

WAC has organised public meetings, protests, deputations, and submissions. We are not
powerful people but we do believe in People Power and are determined to work together to
rid our city of corruption at all levels. As OactivistsO in WAC, weare opposed to corruption
and motivated by the ideals that most people of Wollongong would support, and which
should be those of government, that is, honesty, integrity and compassion. In a series of
public meetings and consultations WAC has developed a program to fight for:

o A Royal Commission into corruption and a commitment from the NSW Government

to implement all of the recommendations of the Royal Commission.

An end to donations to political parties.

A Wollongong Charter to create a new model of ethics and good governance.

Accountability and transparency.

A return to democracy in Wollongong, enabling the people of Wollongong a right to

elect their own representatives in the scheduled NSW local government elections.

Justice for the victims of sexual abuse in Wollongong City Council.

o Deepening community democracy with the active engagement of citizens in building a
city based on respect, honesty and integrity.
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Our vision

1. We, the people, wish to live in communities characterised by:

o values of respect (including for differences), tolerance, transparency, fairness, equity,
harmony, empowerment, and absence of corruption; and,

o attention in governance to a strong sustainable economy, protection of our natural
environment, and development of th e communityOs cultural pursuits to national
significance.

2. We observe that because all elected representatives and public officials in federal, state
and local government along with sub -contractors and agencies acting on their behalf,
are funded by the people for the people, their central objective must be to work for
and be accountable to the people; so it follows that all citizens have the right to:

o expect a Oculture of democracyO to be in place in all government institutions, supported
by education programs to reinforce awareness of all representatives and officials of
what a culture of democracy means in their role serving the public;

o demand full transparency to the public of all governance processes;

o have a voice that is listened to, and to participate in governance of our city and
community, that is, the right to be informed, empowered, inspired and engaged in
local community democracy;

o demand the highest ethical standards from our elected representatives, including
honesty, integrity, public t ransparency; and,

o demand that swift and meaningful sanctions are applied to representatives or officials
acting on our behalf who deviate from the highest of ethical standards or from
principles of empowered community consultation.

3. We reject:

o power over community direction being in the hands of small (unrepresentative)
groups; and,

o bureaucratic intervention overbearing the communityOs voice in running our city.

4, Recognizing failures in representativedemocracy in responding to and managing
community interests such as local development, we call for deepening of community
democracy through empowered engagement of grass roots communities in
governance decision making.

5. It follows that consultation at local community levels on local government i ssues by
elected representatives or officials or sub-contractors and agencies acting on their
behalf must:

o be guided by the principle of cooperation and transparent tweway information exchange;
o be guided by shared values of support and respect;
o give authority in decision-making to communities affected,;
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ensure accountability of elected representatives or officials acting on
their behalf according to the informed preferences of the community;

ensure the right of any official to Ogo publicO against more sgor officials or politicians
who seek to exercise inappropriate influence over the official, or deviate from
transparent democratic process and,

ensure an equitable and accessible appeal process for any member of the community,
group, or official who is disadvantaged by decisions made within federal, state or local
governance.

It also follows from a call for the strengthening of community democracy that more
resources, rights and responsibilites must be channeled from centralized
bureaucracies to local communities.

On our side, we, the people, commit to:

respect the same values we expect of our leaders, representatives and officials acting
on our behalf in relation to our community;

promote the deepening of community democracy through supportin g enhanced
awareness, information, education, and representation of the communityOs voice at all
levels of governance;

promote the ability and authority of grass roots communities to drive new visions,
plans and city priorities;

fight and expose corruption wherever it is to practiced; and,

celebrate the diversity between our aboriginal and non-aboriginal heritage, and to
build bridges between groups and peoples that constitute ours and the worldOs
communities.
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1 Howdidweendup here?

Wollongong Against Corruption was formed prior to the sacking of Wollongong Council.
Individuals and communities have been battling Wollongong Council for years. Knowledge
of inappropriate dealings and corruption are widespread. WAC was particularly concerned
about allegations of sexual abuse within Council and the treatment of women who
complained. We were also aware and concerned about widely known stories regarding
relationships between elected representatives and developers.

In 2008 the NSW Minister for Local Government, acting on a recommendation from the
Independent Commission Against Corruption sacked Wollongong City Council because of

Osystemic corruptionO. The ICAC investigation focused on the relationship between local
developers, planning and some elected Councilors.

The Minister for Local Government announced that former state bureaucrats would run the
city until 2012, hence denying Wollongong residents the right to vote in local government
elections, which were due in September 2008.

The findings of systemic corruption against the Council surprised no -on and few lamented
the sacking of Council. Residents in Wollongong were angered at the revelations of
corruption in our city. Most believe we have only seen the tip of the iceberg. Like many
communiti es across the state, we are concerned about the relationship between large
developers and the NSW Government. A culture of deal making and political donations has
damaged democracy in our region and NSW. We have learned to expect very little from our
elected representatives. There is a perception in the community that many of our elected
representatives lack morality.

Voters across NSW will elect their Council representatives on 13 September. In the lllawarra
region residents of Wollongong and Shellharbour, will be excluded from voting. These
councils have had their democratic rights removed. Whilst other councils in NSW vote in
local government elections, the residents of Wollongong and Shellharbour are to be ruled by
unelected bureaucrats. The New South Wales Government has installed Administrators to
run both Councils until 2012. The Government was wrong to take away our communities
democratic right to vote. This is not the solution. Whatever our political views, it is
important that our comm unity insist on our democratic rights.

The way our region is governed has resulted in systemic corruption, inefficiency and social

injustice. Governance in this region has been from the top down, either through political

representatives or bureaucrats enacting decisions made elsewhere. Ordinary people are
locked out of decision making. Consultation is a form of window dressing rather than a

genuine process to empower our communities to participate and be listened to.

We have learned to expect verylittle from our elected representatives. There is a perception
in the community that some of our local representatives lack morality. A culture of deal
making and political donations has damaged democracy in our region and NSW. The
Wollongong Charter fo r Ethics and Good Governance is a community response to the crisis
in Wollongong. It grows out of our experiences.

The citizens of Wollongong should have their democratic rights restored by the Minister for
Local Government and we demand that a date be set for new local government elections.
One of our central goals is to restore local democracy. The Government was wrong to take
away our communities democratic right to vote. This is not the solution. Whatever our
political views, it is important th at our community insist on our democratic rights.
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But the Wollongong scandals have shown up the weaknesses in our democratic system.
The current system of representative democracy and bureaucratic administration is
fundamentally flawed. Representative democracy is limited to people voting. To argue for
the existing government model to be for the people and by the people is to trivialise the
serious levels of corruption and mismanagement that continually occur. Further, the power
of bureaucracy preferences to over ride, ignore, and not value the community preference is a
mockery of democracy.

The Wollongong experience, however, is not isolated. Councils in New South Wales, and
elsewhere in Australia, are in deep crisis. We believe that there are deepseated problems
with local government in New South Wales. Local democracy has become dysfunctional.
The tier of government closest to the people, with some exceptions, is not close to the people
at all. Developers, who have donated heavily to local representatives and the state
government, have wielded a growing and pernicious influence over Councils in NSW. Local
government is perceived to be increasingly captured by developers. One of the major
problems with Local Government is it has no status under the Constitution. Nor does it have
an independent resource base. It is severely undefresourced and, in many cases, under
skiled. In NSW it has become an appendage of the state government. The NSW is
increasingly intervening in local planning decisi ons and has been heavily criticized for
developing cosy relationships with major developers.

We believe that the Federal Government, NSW and other state governments must give high
priority to devolving more resources and responsibilities. It is extraordi nary that in an
advanced democracy like AustraliaOs no recognition is given to local government in its
constitution. The Federal Government has a leadership in charting a course for a new
federalism that recognises the central importance and independenceof local government.
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2 What is the Wollongong Charter?

The Wollongong Charter is a community based vision of how our city should be governed.
It sets out our views on the rights and responsibilities of elected representatives, public
servants and the broader community. The Charter is only a first step in charting a new
direction for our city. Business and community groups will be invited to participate in
developing the final version of the Charter. We will be strongly advocating that candidates
in future elections and public servants will build on the principles of the Charter.

We believe the NSW Government should work with our community to implement the
Charter. The NSW Government should start by restoring our democratic rights to elect our
own local representatives and to insistin both expectations and institutional sanctions that all
candidates, whatever their political views, maintain the highest ethical standards in taking
public office.

The Charter emerges out of the corruption crisis in Wollongong, but the elements of the
Charter have relevance to all communities seeking democratic reform. Indeed, we have
drawn on the wisdom and insights from many communities across the state in drafting the

current document, whilst the need for the r eforms proposed in the Charter cannot be
confined only to Wollongong.

It is the purpose of the Wollongong Charter to foster the strengthening of community
democracy. By community democracy we mean a process whereby all citizens have greater
rights and responsibilities in how their localities and cities are governed. The Charter seeks
to get people actively involved and informed. It aims to build capacity of all sectors of the
community to engage in local policy making and problem resolution. The Char ter gives
emphasis to forging consensus through dialogue and deliberation.

We distinguish community democracy from our current system of representative
democracy. The lessons of the Wollongong crisis have taught us that representative
democracy, where people vote for different parties or individuals every four years, is
severely limited. The abuse of pre-selection processes and the caucusing of party members
on decisions whilst in government undermines community democracy.

The Wollongong crisis has also taught us that centralized bureaucratic and technocratic
control of major plans and decisions can weaken democracy. Much deeper processes of
engagement, transparency and accountability are required in the inclusion of the community
into the governance process that serves it.

The aims of the Wollongong Charter are to:

o Promote active participation and empowerment of residents in local democracy.

o Establish new rights and responsibilities for elected representatives, public servants
and the community.

o Encourage broad dialogue and deliberation to facilitate community consensus on
major and planning decisions.

o Initiate a reform agenda that strengthens anti-corruption, ethics, transparency and
accountability in public policy and governance.

Following the ICAC investigation into Wollongong, The Hon. Paul Lynch, Minister for Local
Government and the Administrators of Wollongong City Council has formulated a Code of
Conduct to guide behaviour in Council. Whilst commending these efforts, we emphas ise
that a Code of Conduct is totally inadequate unless it is matched by a determined and
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continuous process to uplift awareness of rights and responsibilites of elected
representatives and public servants.

A Code of Conduct by itself is severely limit ed. Sweden authorities, leaders in antk
corruption and good governance, have concluded that a Code of Ethics is not the best way to
increase awareness and responsibility. The limitation of a formal Code of Conduct/Ethics is

highlighted in the case of the previous Wollongong City Council. One of the disgraced and

sacked Councillors at Wollongong Council was Chairman of the Code of Conduct

Committee.
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3 What can we learn from others?

Many global case studies highlight the benefits of the devolution of p ower from higher tiers of
government to lower tiers, and from centralized bureaucracies to communities. The aims of these
models are not only to strengthen democracy and increase transparency, but also to improve
efficiency and equity. They enable representative and smaller units of authority to deal with issues
that are most impacting communities. These models include examples with greater community input
into key processes such as planning and budgeting, as well as greater community participation around
key themes such as community economic development, strengthening communities, safety, public
transport, affordable housing and protection of the environment. These models do not replace
experts and public servants. In fact they emphasise the importance of community based
partnerships, with public servants playing a key facilitating role and experts providing data, options
and guidance

Decentralization and devolution of power are key drivers for change across the world. For example, a
fundamental prin ciple of European Union Law is subsidiarity, which states that matters ought to be
handled by the smallest or lowest competent authority. In these central governments will perform
only those tasks which cannot be performed effectively at a more immediate or local level. Currently,
state and national governments in Australia have not applied this principle to policy making and
delivery, but it has many benefits.

In Chicago, power has been devolved from centralized bureaucracies to neighbourhood governance
councils in key areas such as policing and public schools. Authorities in Porto Allegre, Brazil
encourage residents to become directly involved in preparing the city budget. Funds are diverted from
patronage payoffs to provide common goods such as stred paving and water services. Political
reforms in the Indian state of Kerala have strengthened community democracy by devolving
administrative and fiscal power to villages.

In NSW, the City of Sydney, which covers AustraliaOs most significant global centre, is seeking to
maximise community input into the Council. The Council divided the City into 8 precincts. Residents
have been involved in the development of Local Action Plans in each precinct. Through local action
plans, community participation and dissemination of information and feedback, the Council is
committed to developing the urban economy in partnership with its community. This is a key
strength. Residents, business and other groups including the indigenous community and young people
are encouraged put forward new visions for their city. The recently released Sydney 2030 was based
on a commitment to community participation involving surveys, website submissions, consultations
and a series of community forum in all parts of the city. The results will be incorporated into
statutory plans, budgets and Council policies.

4 Principles of the Charter

The basic principles of good governance to be asserted are:

0] Decentralization of decision making. The Charter aims to deepen community democracy
by empowering people at grass roots levels to participate in key decisions. More resources
and functions would be channeled to the smallest or lowest competent authority. It is
proposed to establish Community Democracy Forums (CDFs) to represent community
interests in relation to local and city -wide issues and to ensure that communities are fully
engaged in CouncilOs decisiormaking process. Major decisions will be taken by Council
only after a decentralised process of deliberation and dialogue. We proposed that CDFQOs
be established by a democratically elected Council. Community Democracy Forums will be
involved in the preparation of local plans, budgets, rate changes and comments on major
development approvals.

In Wollongong the NSW Government is seeking to slow down the return to democracy by
appointing Administrators for four years, with no program of achievement milestones that
could reduce the time. On the other hand, the Administrators are hastening the gazettal of
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a draft Local Environmental Plan (LEP), which was drawn up by a Council at a
time when there was strong influence of Osystematic corruptionO over the local planning
process. This Charter asserts that we should hasten the return to democracy and require a
democratically elected Council to oversee wide-ranging consultations and input from newly
established Community Democracy Forums that could then embody the visions of the
broader Wollongong community.

Authority of the community in the decision-making process D i.e. the requirement that
relevant development decisions above a certain level of funding and impact must be made
available for review to relevant Community Democracy Forums. Submissions and
recommendations from Community Democracy Forums must be carefully considered by
Council, with written reasons provided if the community view is rejected.

Transparency of process Any community consultations by Council must produce
minutes that are easily accessible to the community, and all decision-making meeting
records must be freely available to the public;

Accountability of officials Public servants must be required to answer community
proposals in writing and to ensure transparency of meetings. Sanctions are requiredfor
any official who deviates from the principles of the com munity consultation process, or
who either accepts or does not report corrupt benefits or practices associated with Council
decisions; accountability of officials requires adequate training to ensure they fully
understand their responsibilities;

Appeal processes The community requires an Office to respond to appeals for due
process in decisions by Council that affect them, or against corrupt practices; and appeals
from officials against whom sanctions may have been levied for deviation from community
engagement responsibilities or for engagement in or non-reporting of corrupt practices.
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Strategic directions  to strengthen

community democracy

The Charter proposes a number of initiatives which we will work with others to implement in
our campaign to return democracy to our city, to improve ethical standards, to reduce
corruption and to deepen participation of residents in the running of our city.

Decentralis ation of Decision s

Establishment of action -based Community Democracy Forums

Council should support and invest in the establishment of Community Democracy Forums
across the city. These Forums are the centerpiece of community democracy. They aim to
empower and inform the community and reduce corruption. These Forums are much more
than consultative forums. The latter are often cynically used to create a fasade of community
consultation. It would be mandatory for elected Councilors to respond to submissions from
Community Democracy Forums.

These Forums should be required to work towards consensus through deliberation. They must
give particular attention to giving a voice to those who have not been listened to. They should

elect delegates to present neighbourhood and local views to Council. They must be provided
with resources to increase community awareness, capacity building and local research. They
must aim to empower residents to make inputs into strategic visions, Local Environment

Plans, strategic plans, capital works priorities and rates. They must give attention to
redistribution an d city wide side solutions.

Extension of Independent Hearing Assessment Panels

The Charter supports Independent Hearing Assessment Panels (IHAP), which are being
introduced in Wollongong by the Administrators and elsewhere across the state. They make
use of expert independent specialists such as planners and lawyers. They are designed to
reduce lobbying by developers and provide a check on undue influence on decision making.
They make recommendations to Council and include community representation. IHAPs
should be strengthened by strengthening community representation. Major and controversial
assessments would include representation from elected representatives of Community
Democracy Forums. Representatives of the Forums should be encouraged to b present at all
hearings and make submissions to Council.

Determination of ward boundaries

Most Councilors represent wards. The establishment of ward boundaries can be changed from
time to time to reflect local demographic change. In Councils, boundary changes to wards are
drawn up by bureaucrats, following guidelines provided by the State Electoral Office, in
consultation with elected representatives. The community must have confidence that ward
boundaries are drawn up completely impartially and are free from political interference. An
independent electoral specialist and/or statistician should be involved in reviewing any
changes to ward boundaries before any recommendations are put to Council, whilst their
independent assessment must be tabled along with the recommended change to ward
boundaries.
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Authority of the Community

Improving Council organisation design

Council in -door and out -door workers are employees of the community. They have a right to
good wages and conditions and to be given opportunities for career advancement. They are
encouraged to be active union members and hold a privileged and respected position in the
community. They constantly interact with residents and they are an important asset to our
community.

We propose that Council organizational structure should shift from a hierarchical and silo

culture to a flatter structure that encourages greater responsibility of Council employees to
work in team that s engages with and interacts with communities. The prime fo cus of Council
workers should be on delivering economic, social and environmental outcomes to communities,
with priorities for disadvantaged communities.

Community empowerment partnerships

Council has a key role in encouraging partnerships with diff erent groups to strengthen the
groupsO inputs into the future of the city. Council should aim to incorporate the perspectives
of interested specific community groups such as indigenous, ethnic and youth groups into
Council®s key strategic plans. Towards his end, Council should encourage and resource
initiatives by such groups where they are seeking to develop solutions to key community
concerns, the purpose of this support being to strengthen the groupsO ability to contribute.

Transparency of Process

Freedom of information

All residents are entitled to freedom of information. Public access to information should be
available at no cost (except printing costs). We have too many cases where the public is
denied access to information which is collected by public servants, paid for by the general
public, and yet denied to the general public. In all cases where information is withheld Council
must convince the Ombudsman (or, if established, an Office for Ethics and Good Governance)
of reasons why information requested by the public should not be available to them.

Accountability of Officials

In Wollongong and NSW the democratic process by which Members are elected has largely
been hijacked. The party pre-selection process guarantees that small, powerfil and usually
factional groups determine who their candidates are, who they will represent and how they
will act. This is the antithesis of democracy. We believe that the Australian Labor Party,
which has had a dominant position in all tiers of governme nt in our city, must demonstrate
that candidates are genuinely chosen on their merits through a genuine democratic process, as
should any political party employing a pre -selection process in other electorates.

Ban donations to political parties

Under proposed electoral disclosure amendments, donations to individuals must be declared,
when developers submit development applications to Council. But donations to political
parties do not have to be disclosed when developers submit applications. Democacy would
be strengthened if developer donations were banned altogether. In the interim all donations to
political parties by developers in Wollongong should be disclosed when they are submitting a
development application.
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Financial statements of ele cted representatives

Like most citizens we want major donations to political parties and candidates banned. Our
experience has taught us that there must be close scrutiny of the financial affairs of elected
representatives, political parties and senior public servants. This includes assets, loans,
business partnerships and relationships, donations and gifts.

Continuous learning

All Councilors and staff must be aware of their rights and responsibilities, including statutory
requirements under ICA C, Local Government Act and Environmental Planning Assessment
Act. Council must have a commitment to continuous training of Councilors and staff in anti -
corruption, administration, planning legislation, community empowerment and budget
management.

Protection of public servants

The General Manager and senior managers must be fullyindependent and free from political

interference. They must be able to offer advice without fear or favour. Public servants in
Wollongong must be guaranteed a right to fr ee speech when they are exposing corruption,
mismanagement and wastage, and to facilitate the publicOs right to know.

Appeal Process

Office for Ethics and Good Governance

We propose that an Office for Ethics and Good Governance, headed by an indepadent
Director, be established in Wollongong Council. The establishment of the Office would
coincide with the return to democracy in Wollongong. The Office would replace the three
Administrators. The Director would report to the General Manager, elected Councilors and
the Director General of the Department of Local Government.

The Office should exist for three years, with a sunset clause. We believe it could be developed
in other localities that have experienced systemic corruption. The aim of the Office would be
to:

o Strengthen and implement corruption prevention measures.

o Implement ethical standards and protocols.

o Provide compulsory ethics and good governance training programs for newly elected
Councilors and staff.

o Receive and report on complaints from the community and Council employees.

o Encourage community participation in good governance.

o Be accountable by providing an annual report highlighting individual and systemic
ethical and good governance problems with solutions.

Third Party App eals

Wollongong Council should advocate for the introduction of third party appeals in relation to
development. The NSW Government should introduce legislation to provide for third party
appeals. Currently residents cannot go to the Land and Environment Court to have the merits
of a decision reconsidered. At most, residents can mount expensive legal challenges.
According to leading planner John Mant, most states have third party merit appeals, with an
independent body reviewing a case and coming to cost effective decisions. To protect the
integrity of the process, costs could be awarded against frivolous appeals.
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A Dbroader agenda for change

The Wollongong Charter is about deepening community democracy in Wollongong. We believe the
vision and principles will resonate with other communities across NSW. We will work with other

communities to deepen democracy across the state.

particularly associated with the need for the Commonwealth to recognise loc al government in the
Constitution and for national and state governments to provide a more secure resource base for local
government. This would reduce pressure on Councils to develop close relationships with developers.
The lessons of the Wollongong Council corruption experience have taught us to campaign for major
changes at theStatelevel. Proposed reforms include:

O

Amendment of the ICAC Act to make it mandatory that public servants report possible
corrupt behaviour, not only to their Principal Offic er b such as a General Manager® but also
report directly to ICAC itself.

Development of new planning and environment legislation in NSW to make communities the
centerpiece of the planning system, and to specifically repeal Part 3A legislation which
provi des the NSW government with interventionist powers in relation to local planning
matters.

Amendment of the Local Government Act to insist that the Minister must specify a timetable
for local government elections when a Council is sacked. A Minister should call for elections
within three months of sacking a Council and outline steps to strengthen local democracy.
Administrators should be provided with benchmarks and milestones in addressing corruption
and its sources.

Broadening of Defamation Laws by introducing a Opublic figureO test which provides greater
protection to free speech and criticism of public figures.

We recognise there are also national issues,



