
 
 
 
 
 
 
 
 
 
 
 
 

File No. 100/10 
Our Ref:  EAJ 

 
 
 
 
 
5 March 2010 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of Wingecarribee 
Shire Council to be held in the Council Chambers, Elizabeth Street, Moss Vale on 
Wednesday, 10 March 2010 commencing at 3.30pm. 
 
 
Yours faithfully 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
 
 
 
 3.30pm Council Meeting begins 

5.30pm Questions from the Public 

6.30pm Closed Council 
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Our Mission, Our Vision, Our Values  

OUR MISSION
To augment the economic, environmental and 

social quality of life in the Wingecarribee Shire by 
serving the community well

OUR VISION

OUR VALUES

Enhance transparency and accountability 
in all decision making processes and 

outcomes

Gain the trust and confidence of our 
community by keeping our communities 

informed and respect their input

Enhance the services and civic and 
natural assets of the Shire for this and 

future generations

Promote a live locally, work locally 
sustainability focus

Support and encourage the Shire’s 
tourism industry and character

Trust and integrity

Respect and responsibility

Communication

Service quality
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WSC Council Chambers 
 
Recording of Ordinary Meeting of Council 
As authorised by the Local Government Act 1993, Wingecarribee Shire Council records the 
proceedings of the Ordinary Meeting of Council to ensure accurate transcription of resolutions.   
 
No member of the public is to use any electronic, v isual or vocal recording device or 
instrument to record the proceedings of Council wit hout prior permission of the Council. 
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DECLARATIONS OF INTEREST  

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda and to complete the appropriate form to be handed-up at the meeting. 
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OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

Governance and Accountability 

o-EP1 Development Consents Determined by Way of App roval under Delegated 
Authority 

REF: DBSM 5302 

Submitting list of development consents executed under delegated authority of the Director of 
Environment and Planning between 16 February 2010 and 2 March 2010. 
 

RECOMMENDATION 

THAT the information relating to Development Consent Nos 1 to 14 (Approved) and Consent 
No 1 (Refused) under Delegated Authority be received and noted. 
 

 
 

Development Applications (DAs) Determined by way of  Approval  
16/02/2010 to 02/03/2010 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions  
 

Approval  
 

 Property Address & 
Property Legal Desc Appl/Proc ID Description Date Finalised 

1.  

391-397 Bong Bong St 
Bowral 

Lot 1 DP 1091708 
 Lot 2 DP 1091708 
Lot 3 DP 1091708 

LUA09/1100 
Antique Centre And 

Café 17/02/2010 

2.  
Toscana, Greenhills Rd 

Sutton Forest 
Lot 18 DP 554041 

LUA05/0418 Dual Occupancy 1/03/2010 

3.  Ferndale Rd Colo Vale 
Lot 1 DP 17236 

LUA10/0005 Shed 24/02/2010 

4.  

Huntworth 
Greenhills Rd Werai 

Lot 2 DP 546896 
Lot 4 DP 559331 

Lot 100 DP 555285 

LUA09/1180 
Boundary 

Adjustment 
19/02/2010 

5.  

Hume H’way, Braemar 
Lot 62 DP 777704 
Lot 55 DP 776937 

Lot 52 DP 872716 and 2 more 

LUA08/0708 Industrial Units 25/02/2010 
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6.  
Wandevan 

Southey St Mittagong 
Lot 112 DP 616941 

LUA09/1008 17 Lot Subdivision 26/02/2010 

7.  

52-54 The Illawarra H’way 
Robertson 

Lot 13  & 14 Sec 18 DP 
758882 

LUA09/1126 

Demolition of 
existing building & 

erection of new 
rural retail store 

25/02/2010 

8.  
Wingecarribee St 

Bowral 
Lot 2 DP 706941 

LUA10/0083 
DA First 

Occupation - 
Saxons Property 

17/02/2010 

9.  
Wingecarribee St 

Bowral 
Lot 2 DP 706941 

LUA10/0084 
DA First 

Occupation - 
Aurora It 

17/02/2010 

10.  
Gullies Rd 
Bundanoon 

Lot 2 DP 814681 
LUA09/1013 

Staged 
Development for 

Tourist 
Accommodation 

1/03/2010 

11.  

SRA Vacant Land 
Sydney St, Wingello 

Lot 4 DP 867647 
Lot 1 DP 1092758 

LUA09/0595 2 Lot Subdivision 19/02/2010 

12.  
Old Hume H’way 

Berrima 
Lot 117 DP 870922 

LUA10/0055 
Relocation Of 

Existing Coffee 
Shop 

17/02/2010 

13.  

Exeter Rd Exeter 
Lot 1 DP 596495 
Lot A DP 927745 
Lot 4 DP 660174 

LUA08/1042 25 Lot Subdivision 1/03/2010 

14.  
Moonacres 

Ryans Ln Fitzroy Falls 
Lot 13 DP 1035684 

LUA09/1222 

Demolition New 
Dwelling and 

Attached Dual 
Occupancy 

26/02/2010 

 
 

Development Applications (DAs) Determined by way of  Refusal  
16/02/2010 to  02/03/2010 

 
This list excludes all applications dealing with si ngle residence dwellings and ancillary 

residential development, new dwellings or additions , garages and less than 2 lot subdivisions  
 

Refusal  
 

 

 
Property Address & 
Property Legal Desc 

Appl/Proc ID Description 
Date Finalised  

 

1.  
Soapy Flat Rd High Range 

Lot 8 DP 1094783 
LUA09/0701 

Dwelling & 8 
Tourism Eco 

Cabins 
19/02/2010 
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Governance and Accountability 

o-EP2 List of Land Use Applications Received by Cou ncil 

Submitting list of development applications which have been received between 16 February 
2010 and 2 March 2010, some of which will be dealt with under delegated authority of the 
Director of Environment & Planning. 
 

RECOMMENDATION 

THAT the information regarding the List of Land Use Applications Nos 1-6 received by 
Council be received and noted. 
 
 

Development Applications (DAs) Received – 16/02/201 0 to 2/03/2010 
 

��� �   This list excludes all applications dealing with single residence dwellings and ancillary 
residential development, new dwellings or additions , garages and less than 2 lot subdivisions. 

 
 
 
No. 

Date 
Created 

Property 
Address Appl/Proc ID  Description 

 
 
Council  

 
 
Delegation  

 
 

1  
26/02/2010 

 
 
  

Moidart 
Eridge Park 
Road, 
Burradoo 
 
(Heritage Item) 
  

LUA10/0157 
 
 

Wind Turbine 
 
 

  
 
 

�  

 
 

2 
 

19/02/2010 
 
  

76 Main Street 
Mittagong  
Lot 6 Sec 1  
DP 1289 
 

LUA10/0130 
 
 

Retail Sales of 
Southern 
Highlands 
Products Arts 
& Crafts 

  
 

�  

 
 
 

3 23/02/2010 
  
 
 

Elders Real 
Estate 
43-45 Hoddle 
Street 
Robertson 
Lot 1 DP 
108172  

LUA10/0139 
 
 
 

Change of Use 
to Retail 
/Gallery  Shed 
& Signage 
 
 

  
 
 
�  

 
 
 

4 26/02/2010  
 
 
 

The Old Pump 
House 
Boardman 
Road 
Bowral 
Lot 12 DP 
860770 

LUA10/0158 
 
 
 

Wind Turbine 
 
 
 

  
 
 
�  
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5 
 

26/02/2010  
 
 

The Illawarra 
Highway 
Sutton Forest 
Lot 4 DP 
1127716  
 

LUA10/0161 
 
 
 

Wind Turbine 
 
 
 

  
 
 
�  

 
 

6 
2/03/2010  

 
 

1/2 Queen 
Street 
Mittagong  
Lot 1 S/P 
76314 
 

LUA10/0167 
 
 

CDC Change 
of Use Real 
Estate to 
Barber 
 

  
 
�  
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Environmental Sustainability 

o-EP3 State Environmental Policy No 1: Industrial U nits, Old Hume Highway, 
Mittagong 

REF: MDBS LUA 09/0685 

This report seeks Council support for a departure from the setback provisions in 
Wingecarribee Local Environmental Plan 1989 for an industrial development at No 225 Old 
Hume Highway, Mittagong.   

REPORT  

PROPOSAL 
The proposal is for the demolition of the existing industrial unit and the erection of four (4) 
new industrial units in two separate buildings containing two units each. 
 
SITE DESCRIPTION 
The site is located at Lot 1 Section 36 DP 1374, No 225 Old Hume Highway, Mittagong and 
currently contains a single storey building occupied by “Highlands Pit Lane” (a mechanical 
workshop facility).  The site is a corner allotment and fronts both the Old Hume Highway and 
Frankland Street. 
 

 
 
The site is located within the industrial area and surrounded by industrial development. 
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Wingecarribee Local Environmental plan 1989 (WLEP 1989) 
The site is zoned Industrial 4(a) under WLEP 1989; given the zoning the following clause 
applies in relation to setbacks: 
 
Clause 20   Buildings within Zone No 4 (a) or 4 (b)  
 
(1)   This clause applies to land within Zone No 4 (a) or 4 (b). 
 
(2)   A person shall not erect a building on land within Zone No 4 (a) or 4 (b):  

 
(a)   within a distance of 20 metres from an existing or proposed alignment of an 

arterial or a main road, or 
(b)   within a distance of 10 metres from an existing or proposed alignment of a 

road other than an arterial or main road. 
 
The development proposes a setback of 15 metres to the Old Hume Highway which is in line 
with the current building alignment and that of the adjoining industrial units (Attachment 1 ). 
The Old Hume Highway is classified as an arterial or main road and accordingly WLEP 1989 
requires a 20 metre setback.  The development proposes an 8.6 metre setback to units 1 /2 
and a 4m setback for units 3 / 4 to Frankland Street which is also short of the 10 metre 
requirement in WLEP 1989. 
 
The applicant has lodged a State Environmental Planning Policy No. 1 (SEPP 1) objection 
(Attachment 2 ) to Clause 20 of WLEP 1989 in relation to the setbacks. 
 
Given the existing setback of less than 15 metres to the Old Hume Highway and the setback 
of the adjoining building the variation to Clause 20 is supported.  Furthermore due to the site 
being a corner site, achieving a 10 metre setback to Frankland Street would be difficult.  The 
main reason for the setback provisions was to allow a sufficient area for car parking and 
landscaping within the front setback area.  It is considered that the proposal addresses both 
car parking and landscaping requirements. 
 
SEPP 1 Assessment 
 
A SEPP 1 objection must: 
 

(i) identify the development standard; 
 

The minimum allotment size standard within clause 20 of WLEP 1989 applies. 
 

(ii) identify the objective of the standard; 
 

The SEPP 1 objection identifies the objective of this standard as a setback 
requirement.  This requirement is to allow adequate car parking and landscaping area 
between the building and the street frontage. 

 
(iii) identify the planning objectives of the locality; 

 
The zone objectives for this zone are: 

 
(a)  to encourage the establishment of industries where a broad range of industrial 
purposes may be permitted, and 
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(b)  to permit associated commercial and retail development where it relates to the use of 
the land within the zone for industrial purposes. 

 
The proposed setback variation will not impact upon the zone objectives as the proposal 
is providing additional industrial floor area without impacting upon the development 
potential of other sites.  

 
(iv)  show how the development will achieve these objectives and justify why the development 

standard is unreasonable or unnecessary; and 
 
Industrial development along this section of the Old Hume Highway has a generally consistent 
setback of 15 metres.  The development proposes adequate car parking and landscaping forward 
of the building line.  A 20 metre setback to the Old Hume Highway would be out of character with 
the established setback.   
 
(v) show how the aims and objectives of SEPP 1 will not be hindered by the 

development. 
 
The aims and objectives of SEPP 1 will not be hindered by the development due to its minor 
nature.   The application of the setback provisions for this site is considered unnecessary. The 
proposed setback variation is more consistent with the existing character of the locality. 
 
Draft Wingecarribee Local Environmental Plan 2009 (DLEP 2009) 
There are no setback provisions for industrial development under DLEP 2009.  The setback 
provisions are likely to be included in a development control plan (DCP). 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 

POLICY IMPLICATIONS 

There are no policy implications identified in this report as the DLEP does not contain a 
setback provision for industrial development. 

BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are no environmental issues identified in this report as the proposed setback will 
conform with established setbacks in the vicinity. 
 
(ii) Social Factors 
No social factors are identified in this report. 
 
(iii) Economic Factors 
The proposed additional units will provide additional opportunity for business development 
within this section of Mittagong. 
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CONCLUSION 

In conclusion, the proposed SEPP 1 variation to the setback provisions under WLEP 1989 
are supported given the corner location of the site and the established setbacks in the 
vicinity. 
 
It is recommended that Council approve the SEPP 1 variation. 
 
It is proposed that the development application will be determined under delegated authority. 

ATTACHMENTS 

There are two (2) attachments to this report: 
 
1. Site Plan 
2. State Environmental Planning Policy No. 1 objection. 

RECOMMENDATION 

THAT Council support the objection pursuant to State Environmental Planning Policy No 1 
for a departure from the 20 metre and 10 metre building setback development standards in 
Clause 20 of Wingecarribee Local Environmental Plan 1989 to enable four (4) industrial units 
to be built on Lot 1 Section 36 DP1374 at No. 225 Old Hume Highway, Mittagong, with 8.6 
metre and 4 metre setbacks respectively. 
 
 
 
(Voting on the Motion) 
 
 
 
 
 
 
 
 
 



  
 

 
 

 
 
 Page 14 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
ATTACHMENT 1 
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Environmental Sustainability 

o-EP4 State Environmental Policy No 1 (SEPP 1): Bou ndary Adjustment, 
Sunninghill Avenue, Burradoo 

REF: MDBS LUA10/0132 

This report seeks Council approval to vary the minimum allotment size provisions in 
Wingecarribee Local Environmental Plan 1989 for a boundary adjustment of two (2) existing lots 
in Sunninghill Avenue, Burradoo. 

REPORT  

PROPOSAL 
The proposal is for a boundary adjustment subdivision of two existing lots (Lots 31 and 32 DP 
871700) in Sunninghill Avenue, Burradoo.  Each lot is currently below the minimum allotment 
size of 4000m2, and the proposed boundary adjustment along the common boundary will create 
one lot of 3600m2 and another of 4176m2 (Attachment 1) . 
 
SITE DESCRIPTION 
Both lots are accessed via an access handle off Sunninghill Avenue.  The lots are irregular in 
shape and generally flat with a gentle slope towards the rear of the allotments.  Each lot is 
developed with a dwelling house and outbuilding, garden etc. 
 

  
 
The site is located within a residential area and is surrounded with residential lots. 
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Wingecarribee Local Environmental plan 1989 (WLEP 1989) 
The site is zoned Residential 2(a1) under WLEP 1989; and the following clause applies in 
relation to minimum allotment sizes: 
 
17   Subdivision of land within Zones Nos 2 (a1), 2  (a2), 2 (b) and 2 (c) 
 

(1)  This clause applies to land within Zone No 2 (a1), 2 (a2), 2 (b) or 2 (c). 
 
(2)  Land within a zone specified in paragraph (a), (b), (c) or (d) shall not be 
subdivided unless each separate allotment created has an area of at least the area 
specified in that paragraph:  

 
(a)  Zone No 2 (a1)—4,000 square metres, 
(b)  Zone No 2 (a2)—2,000 square metres, 
(c)  Zone No 2 (b)—700 square metres, 
(d)  Zone No 2 (c)—1,000 square metres. 

 
As previously stated the development proposes one (1) lot of 3600m2 which requires a 
variation to the above development standard under State Environmental Planning Policy No 
1.  The applicant has lodged a SEPP 1 objection (Attachment 2 ) to Clause 17 of WLEP 
1989 in relation to the minimum allotment size. 
 
The boundary adjustment is required to formalise the existing physical separation of the two 
allotments.  The existing fence line, which currently encroaches onto Lot 31 provides a more 
appropriate buffer distance between the two dwellings and the property boundary. 
 
SEPP 1 Assessment 
 
A SEPP 1 objection must: 
 

(i) identify the development standard; 
 

The minimum allotment size standard within clause 17 of WLEP 1989. 
 

(ii) identify the objective of the standard; 
 

The SEPP 1 objection identifies the objective of this standard as a density standard. 
 

(iii) identify the planning objectives of the locality; 
 

The zone objectives for this zone are: 
 

(a)  to retain and provide a low density residential character in environmentally 
sensitive localities, and 
 
(b)  to ensure that any development will not have an adverse effect on the landscape 
or scenic quality of the area or the amenity enjoyed by residents located within the 
area. 

 
The proposed boundary adjustment will not impact upon the zone objectives as the low 
density development will be retained and the amenity of the two (2) dwelling concerned will be 
improved by the alternate boundary location. 
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(iv)  show how the development will achieve these objectives and justify why the development 
standard is unreasonable or unnecessary; and 

 
Both lots are fully developed with the proposed boundary adjustment subdivision not changing the 
density of development for the site.  The development standard is considered unnecessary in this 
instance as the density of development within the area will not be affected by the boundary 
realignment. 
 
(v) show how the aims and objectives of SEPP 1 will not be hindered by the 

development. 
 
The aims and objectives of SEPP 1 will not be hindered by the development due to its minor 
nature.   The application of the minimum allotment size provision for a minor boundary adjustment 
is considered unnecessary. The proposed boundary adjustment does not create a precedent 
 
Draft Wingecarribee Local Environmental Plan 2009 (DLEP 2009) 
The subject properties are proposed to be zoned R5 under DLEP 2009 with a minimum 
allotment size of 4000m2 which is the same as the current LEP. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no management plan issues or implications identified in this report. 

POLICY IMPLICATIONS 

There are no policy implications identified in this report. 

BUDGET IMPLICATIONS 

There are no budget implications identified in this report. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There are no environmental issues identified in this report as the proposed subdivision is 
very minor and simply formalises the existing physical separation of the two allotments.  

 
(ii) Social Factors 
No social factors are identified in this report. 

 
(iii) Economic Factors 
There are no environmental factors identified in this report. 

CONCLUSION 

In conclusion, the proposed SEPP 1 variation to the minimum allotment size provisions under 
WLEP 1989 is supported given that both lots are already fully developed and are currently 
undersize.  It is unlikely that a boundary adjustment of this scale for developed properties will 
create any precedent or undermine the development standard. 
 
It is recommended that Council support the SEPP 1 variation. 
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It is proposed that the development application will be determined under delegated authority. 

ATTACHMENTS 

There are two (2) attachments to this report: 
 
1. Site Plan. 
2. SEPP 1 Application Form. 

RECOMMENDATION 

THAT Council support the objection pursuant to State Environmental Planning Policy No 1 
for a departure from the 4,000m2 development standard in Clause 17 of Wingecarribee Local 
Environmental Plan 1989 to enable Lots 31 and 32 DP871700 at Nos 64A and 64C 
Sunninghill Avenue, Burradoo to be subdivided into two (2) lots with areas of 3,600m2 and 
4,176m2. 
 
 
 
(Voting on the Motion) 
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Lifestyle and Community 

o-EP5 Youth HUB and Oasis YouthConnection Outreach Bus 

REF: SPM 1830/7 

To provide a progress report on the establishment of the Youth HUB by the Task Force and 
development of community partnerships to provide outreach youth services in the 
Wingecarribee Shire. 

REPORT  

In July 2008, the development of a task force to research local youth needs and service 
provision was established by the Rotary Club of Berrima District. Throughout this time, a core 
working group consisting of Bowral Lions Club, Rotary Club of Berrima District, Southern 
Highlands Business Chamber Inc, Wingecarribee Shire Council, Loseby Park Youth Centre a 
youth service of Highlands Community Centre Inc, Highlands Youth and Family Service, 
Wingecarribee Youth Council and M.A.D has come to be known as the HUB Task Force 
researching youth service delivery models. 
 
Recently an opportunity has arisen for the Youth HUB Task Force to enter into a partnership 
with The Salvation Army through the Oasis Youth Outreach branch. This partnership would 
consist of the YouthConnection Outreach Bus being available fortnightly to youth in the 
Wingecarribee Shire on a Saturday night. It would operate with the support of local youth 
service providers and local police on a rotating roster basis offering a variation in the style of 
service delivery to local youth. 
 
The YouthConnection Bus is an established youth outreach service and is fully covered by 
The Salvation Army’s public liability insurance to operate in this manner. The bus is 8m L x 
5m W which includes a BBQ trailer and side annex. The bus is fitted out with laptops that 
have free internet access and an X Box / gaming section.  
 
While still in the early planning stages there has been areas identified where young people 
“hang out” that the initial program would target: 
 
·  Bowral skate park in Loseby Park 
·  Leighton Gardens Argyle Street Moss Vale 
·  Empire Cinema car park area in Bowral 
·  Another possible area is close to Corbett Plaza in Bowral. 
 
These areas will be regularly reviewed with the level of youth access and feedback. 
 
Parking areas have been assessed and the Youth Liaison Facilitator has initiated contact 
with the owner of the Empire Cinema complex and proprietors regarding the use of the 
parking space in the car park pertaining to the Empire Cinema and has gained full support to 
have the bus accessible in this area in the indicated hours. 
 
Council’s Parks and Property Section are supportive of the bus entering the grounds of 
Loseby Park around Bowral Skate Park. 
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The area identified in Argyle Street Moss Vale is in close proximity to the Clock Tower, which 
will not affect traffic. 
 
Detective Inspector Ward Hanson of the Goulburn Local Area Command is in full support of 
the service and has agreed to make available the Police Youth Liaison Officer and other 
appropriate staff to support the service. 
 
The YouthConnection Bus will be on display at the upcoming Moss Vale Show on Saturday 
13 March 2010. This will provide an excellent introduction of the service as many young 
people traditionally visit the Moss Vale Show. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Council’s Management Plan indicates its objective of providing youth services 

POLICY IMPLICATIONS 

There are no direct policy implications arising from this project 

BUDGET IMPLICATIONS 

The YouthConnection outreach bus is offering free access for the first three months of 
service in the Wingecarribee Shire. For the following nine months of the trial period The 
Salvation Army has put the cost of service at $200 per visit, this would include training 
offered to local workers and volunteers. 
 
Total budget for the YouthConnection Outreach service would be $4000 which would be 
covered from the Youth Budget for the financial period 2010/2011. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Not applicable 
 
(ii) Social Factors 
The service will provide an excellent opportunity for youth service providers within the Shire 
to connect with the youth in an informal environment. This service will provide further 
entertainment options for the youth and hopefully be useful in diverting youth from becoming 
involved in illegal activities. 
 
(iii) Economic Factors 
Not applicable 
 

CONCLUSION 

The YouthConnection bus is an excellent opportunity to trial a program which has been 
successful in Sydney. If the program does prove to be successful here in the Wingecarribee 
Shire, the Youth Hub Taskforce is investigating options of getting a more permanent bus 
which can be used more regularly. The Salvation Army has also indicated that they 
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themselves may seek to install a more permanent long term arrangement for western and 
south western Sydney which would include Wingecarribee Shire. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

1. THAT Council notes the trial period of the YouthConnections Outreach Bus program 
within the Shire. 

 
2. THAT Council be kept up to date with the operation of the service over the course of 

the next twelve (12) months through the Weekly Circular and that a report to Council 
be presented at the conclusion of the trial period. 

 
 
 
(Voting on the Motion) 
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Governance and Accountability 
 

o-EP6 Legal Issues Report 

 
REF: DEP 107/22 
 
Reporting on legal issues arising in the past month. 
 

REPORT 

1. NEW LEGAL CASES RECEIVED  
 
J Becke  
 
An appeal has been lodged in relation to Council’s refusal to modify condition 11(b) of 
Development Consent LUA08/1007.03 for a timber deck and change of use of part of a 
building to café at Lot 3 DP 1114582 Station Street, Bowral. The subject condition relates to 
a number of required works in Station Street including road carriageway, kerb and gutter and 
footpath. The conditions of consent have been the subject of previous meetings between 
Council staff and the applicant. No mutually agreeable resolution to the extent of works 
required could be achieved from these meetings. 
 
The call over is listed for the 15 March 2010. 
 
On a separate but related matter, the premises are occupied as an art gallery and café. The 
Construction Certificate and inspections were undertaken by a private certifier and how an 
Occupation Certificate has been issued with development consent conditions outstanding, 
including no apparent disabled access to the building, is a matter that Council should 
investigate.  
 
2. OTHER MATTERS 
 

(a) Attachment 1  details the latest compliance register issues relating to 
Development and Building Services. 

 
(b) Attachment 2  details the latest court cases relating to Environment and Health 

Rangers. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

The latest Appeal relates to the provision of appropriate infrastructure in association with 
development. Council needs to ensure developers are contributing to infrastructure needs 
that arise as a result of their developments.  
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BUDGET IMPLICATIONS 

The budget implications can be viewed as a balance between legal costs associated with 
defending the appeal and the potential costs for necessary infrastructure upgrades that if not 
provided by the developers are carried by the community. 
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
Nil 
 
(iii) Economic Factors 
The conditions relate to infrastructure improvements. Council requires upgrades of 
infrastructure where there is a nexus between the demand generated by the development 
and the improvements required. A disproportionate level of costs may otherwise be borne by 
the ratepayers for improvements directly benefiting the development.  
 

ATTACHMENTS 

There are two (2) attachments to this report: 
 
1. Development and Building Services Compliance register. 
2. Rangers’ Court Actions. 
 

RECOMMENDATION 

1. THAT Council’s solicitor be instructed to defend the Appeal. 
 
2. THAT Council staff urgently write to the owner of the premises in regard to the 

occupation of the building when a number of the conditions of the development 
consent remain outstanding. 

 
 
 
(Voting on the Motion 
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Compliance Register – Development and Building Serv ices (March 2010)     ATTACHMENT 1 
Updates are provided in italics  
 
No. Details Complaint Current Actions Address Future intended actions 
1 Unauthorised 

Demolition of 
Balcony  

Development application has been lodged LUA09/0053. Letter sent 9 October 2009 
indicating plans are required for full reinstatement of balcony. Owner has written back 
to Council and indicated they intend to proceed with option 6 of their letter of the 29 
June 2009 being “Cut back the entire verandah to the reduced width and reconstruct 
the verandah balustrade and roof to a narrower form”. Notice of Intention to serve an 
Order has been issued 21/1/10 for full reinstatement of balcony and submission was 
received and considered. An Order has been served 22 February 2010 to reins tate 
the balcony.  

Main Steet 
Mittagong 

Await outcome Order.  

2 Removal of EEC The matter has been investigated by Council and has also been referred to DECC. Still 
awaiting advice from DECC on plan finalisation. 

Greasons Road 
Bundanoon 

Await outcome of 
investigations by DECC 

3 Complaints 
concerning water 
extraction 

Council staff  inspected the sites in early 2009 and interviewed the operators of the 
sites. Complaints relate to water extraction and associated impacts upon groundwater 
and buildings and truck movements and times. Traffic counters  were placed on 
Wombeyan Caves Road to monitor the period 14-28/1/1 0. The operators have 
sent in extracts from truck movements register for Council to review.  

Wombeyan 
Caves Road 

Review documentation and 
report results to next 
Council meeting 

4 Compliance with 
conditions of 
consent  

Non compliance with conditions relating to carparking and roadwork .Letter sent by 
Councils solicitor 27/1/10 requiring compliance with outstanding conditions of 
development consent. No response received to date of report compilation.   

Station Street 
Bowral 

At conclusion of response 
period refer to Councils 
solicitor for further action 

5 Compliance with 
conditions of 
consent  

Non compliance with conditions relating to relocation of infrastructure and roadworks. 
Letter sent by Councils solicitor 27/1/10 requiring compliance with outstanding 
conditions of development consent. Negotiations have occurred between Council 
and landowner.   

Station Street 
Bowral 

Further actions to be 
dependant upon 
negotiations with 
landowner  

6 Unauthorised 
inflatable swimming 
Pools 

Councils Building Surveyors have recently dealt with a number of instances of 
unfenced inflatable pools. These pools have been erected without consent and the 
required fencing. Council has recently outlined the requirements through various media 
articles.  Immediate action is being initiated to follow up on these non compliances. 

Numerous sites Continue to take immediate 
action on unauthorised 
and/or  unfenced pools 
when detected.  
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Ongoing Items  ATTACHMENT 1 (cont’d) 
 
 
1 Use of motor bikes 

without consent 
Activities have ceased. Owners have contracted consultants to prepare a DA. 
Inspection of site on 9th November 2009 to ensure commercial activities have ceased 
and no unauthorised works are underway. Some access track maintenance and 
cleaning up around property occurring, no works on proposed motorbike tracks.   

Tugalong Road 
Canyonleigh 

Await submission of DA.  

2 Quarrying on site for 
landfill 
 

Report received from consultant and site inspection conducted on the 18th March 2009 
of quarried area. Letter sent by Council requiring resolution of matter and amendments 
to rehabilitation plan. 
Rehabilitation Plan submitted in April 2009 and being considered. OK given to 
rehabilitation. 
DA now submitted and being assessed. Further advice from consultant currently being 
provided 

Inverary Road, 
Sutton Forrest 
 

Remove from register when 
DA is finalised.  

3 Removal of EEC ·  DECC provided copies of reports on clearing and have provided some suggested 
alternatives. 

·  Order for rehabilitation served 8th April 2009. Further discussions with owner , she 
is arranging for consultants to assess revegetation works. 

·  Ongoing discussions occurring in attempts to get plans finalized so that work may 
commence.  

Illawarra 
Highway, 
Burrawang 

Continue to work with owners 
and DECC and SCA to 
finalise plans ASAP 

4 
 
 
 

Compliance with 
Court issued 
consent for truck 
parking 

Council has for a number of years been dealing with firstly the unauthorized usage of 
this site for a trucking depot then a Court Appeal where truck parking use was 
approved and the ongoing compliance with conditions of consent.  Recent inspections 
have revealed some instances of non-compliance and Council staff have been 
following through on these issues, particularly the parking of a trailer on site and 
servicing of vehicles.   

Old Hume 
Highway, 
Yerrinbool  

Council continue compliance 
actions to achieve a 
satisfactory level of 
compliance with the Court 
issued development consent 
for truck parking. 
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ATTACHMENT 2 
Court Attendance - Other  

 Date of 
offence 

Offence Court Elect 
Public/Counci

l 

Penalty 
Amount 

$ 

Adjournment 
Date 

Hearing 
Date 

Recommendation Outcome 

1 23/12/09 Dog Attack / Dangerous 
Dog Revoke Court 
Application 

Council  15/02/2010  Application for 
Costs. $4100 

15/02/2010 Approved by the 
courts. Owner agreed to pay all 
costs at $4100 via the Attorney 
General payments. 

2 9/12/09 Dog Attack / Dangerous 
Dog Revoke Court 
Application 

Public  15/02/2010  Dangerous Dog 
Declaration to 
Stand 

Declaration Revoked and replaced 
by a Court Control Order.  

Court Attendance - Parking  
 Date of 

offence 
Offence Court Elect 

Public/Counci
l 

Penalty 
Amount 

$ 

Adjournment 
Date 

Hearing 
Date 

Recommendation Outcome 

1 01/09/09 Not stand vehicle in 
marked parking space 

Public $84 14/12/09  Penalty 
Pending due to 
Tech problem 

Withdrawn – 14/12/09, unable to 
locate witness.  

2 16/04/09 Not stand vehicle in 
marked parking space 

Public $81   Withdrawn with 
caution. Due to, 
Unable to 
locate Mr 
Waters as 
witness 

Withdrawn – 15/02/10, unable to 
locate witness. 

 
Penalty Infringement Notices Cancelled  
Penalty No. 3029205457 for “Place on road thing likely to injure person / damage vehicle”  (Sign - Bong Bong Street, Bowral) has been cancelled on the 
18/02/2010. 
Penalty No. 3029205466 for “Place on road thing likely to injure person / damage vehicle”  (Sign - Bong Bong Street, Bowral) has been cancelled on the 
18/02/2010. 
Penalty No. 3029205475 for “Place on road thing likely to injure person / damage vehicle”  (Sign - Bong Bong Street, Bowral) has been cancelled on the 
16/02/2010.
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Environmental Sustainability 

o-EP7 Section 94A Contributions Plan 

REF: SPM 5702/5 

This report discusses the introduction of a Draft Section 94A Contributions Plan for Council. 

REPORT  

As part of the review of Council’s Section 94 Development Contributions Plans a Section 94A 
Contributions Plan has been considered for the Wingecarribee Shire’s main Commercial and 
Industrial Zones. Investigations into potential income from a Section 94A Plan in Commercial 
and Industrials Zones (refer Council Meeting 10 December 2008 Item EP-13) found that 
Council has the potential to raise funds over and above Council’s traditional Section 94 
Plans.  This review concluded that an additional $385,000 could have been raised from such 
a Plan, over and above Council’s traditional Section 94 Plans, in the period July 2005 to end 
of June 2008 from approved developments during that time. 
 
The previous report to Council used the terminology of “Indirect Contributions Plan” derived 
from the Environmental Planning and Assessment Amendment Act 2008, which intends to 
replace Section 94 and Section 94A of the current Act with new ‘Part 5B’ provisions. 
However, as the release of the new Act has been continually delayed, Section 94A still 
applies. Hence the Draft Plan has been made in accordance with the provisions of the 
current Act and Practice Notes. 
 
A copy of the Draft Section 94A Plan is provided in Attachment 1. 
 
The Draft Section 94A Plan for the Wingecarribee proposes to operate (in summary) as 
follows: 
 
a) Land to which the Plan applies: 

 
 The Plan will apply to all Land identified in the Maps located in Section 7 – Part F of 

the Plan. The Plan also precludes the operation of all of Council’s other Section 94 
Plans in these localities. The land to which the Plan applies is based on the Shire’s 
Commercial and Industrial Zones. 

 
 (Note: The Plan does not preclude Section 64 (Local Government Act) Plans from 

applying in these localities. Thus Council’s Water and Sewer Development Servicing 
Plans will still apply to commercial and industrial development.) 

 
b) Development to which the Plan applies: 
 

The Plan applies to all development in localities discussed in ‘a)’ above, except for 
development that has a specific exemption under the Plan. Section 4.5, under Part C 
of the Plan lists all development subject to exemption. 
 
 
 
 



  
 

 
 

 
 
 Page 34 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

c) Application of the Section 94A Levy: 
 

Unlike traditional Section 94 Plans, a Section 94A Plan calculates the contribution 
payable to Council from a development, based on the value of construction of the 
development. Depending upon the value of a development a scaled percentage Levy 
is applied as illustrated in Table 1 below. 
 

Table 1 - Section 94A Levy Percentages 

Development Cost Levy Amount 
Where the proposed cost of carrying out the 
development is up to and including $100,000 

Nil 

Where the proposed cost of carrying out the 
development is more than $100,000 and up to and 
including $200,000 

0.5% of the cost of 
the development 

Where the proposed cost of carrying out the 
development is more than $200,000 

1% of the cost of the 
development 

 
 Therefore, should Council receive a Development Application which has a 

construction value of $1,500,000 then the contribution payable would be $15,000 plus 
Water and Sewer Contributions. 

 
 The levy percentages are set by Section 25K of the Environmental Planning and 

Assessment Regulations 2000. They can only be varied via application to the 
Department of Planning NSW. 

 
d) Purpose of the Plan – Works Program: 
 

It is estimated that a Section 94A Plan could raise approximately $100,000 annually 
based on approved development applications between 2005 and 2008 that had 
proceeded to Construction Certificates. Thus a 20-year works program is proposed 
for the Plan, which is estimated to raise approximately $2,600,000 during this period 
which will be spent on the following summary of works and land acquisitions: 
 

Table 2 - Summary of Works 

Community Facilities (Summary) Estimated Costs 
AS Ramps (Kerb Ramps to Australian Standards) $165,000 
Footpaths $843,500 
Footpaths and Kerb and Gutter (combined projects) $40,500 
Footpath and Pedestrian Refuge (combined projects) $42,600 
Footpath and Planter Boxes $5,000 
Kerb Replacements $2,000 
Pedestrian Crossings $15,000 
Pedestrian Refuges $15,000 
Pedestrian Bridge $20,000 
Footpath and Kerb Ramps (combined projects) $91,000 
Roundabouts $100,000 
Land Acquisitions $1,271,369 

TOTAL $2,610,969 
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A detailed breakdown of items can be found in Tables 4 and 5 of the Draft Plan.  The 
properties contained in the plan for land acquisition by Council are for the purpose of 
road widening (Moss Vale), lane way widening (Bowral) and corner splays for a 
roundabout (Mittagong). All of these properties and part properties are identified in 
the Draft LEP. The Draft S94A Plan provides an opportunity as a funding mechanism 
for these properties that is transparent and related to development within close 
proximity. 

 
 Whilst the Draft Plan contains a 20-year works program, it is intended that the Plan 
be reviewed at least on a biennial basis to determine whether predicted cash flows 
occur and the relevancy and priority of works are kept up to date. 
 
An important point to note is that the proposed works are located within the localities 
that the Plan applies, or are connecting the localities via pedestrian and shared 
pathway links. Thus the developer’s contribution is being re-invested into 
infrastructure that will directly benefit access in their locality. The locality Maps in the 
Draft Plan also show the location and type of proposed works. 

 
Other significant advantages in the Draft Plan over Section 94 Plans are: 
 
a) It’s simplicity of operation – the percentage levy is easy to calculate for developers 

(and staff) enabling certainty in preparing feasibility calculations for developments. 

b) There does not need to be a relationship between the proposed works and the 
development, hence removing the need to demonstrate a Nexus. Demonstrating a 
nexus between commercial/industrial developments, in parallel with residential 
development under a conventional Section 94 Plan to raise funds for new works is 
fraught with difficulty. Calculating the apportionment of the costs of new works split 
between commercial, industrial and residential development is not an exact science 
and is based on many assumptions and leaves room for uncertainty and possible 
arguments based on reasonableness. The percentage levy removes this uncertainty 
and allows Council to have two distinct types of Contributions Plans for two (2) 
distinct types of development. 

i. Section 94A Plan for Commercial and Industrial; and 

ii. Conventional Section 94 Plans for Residential Development where the Nexus 
is directly related to population growth statistics and is reasonably proven. 

c) The Plan can be easily reviewed. 

d) The Plan is highly Transparent for Public Scrutiny. 

e) The Plan does not apply to developments valued at $100,000.00 or under reducing 
development costs for starting small business, i.e. change of use applications in 
existing premises etc. 

f) The contribution imposed on development consents is not appealable in the Land 
and Environment Court. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The introduction of a Section 94A Contributions Plan for the Wingecarribee Shire should not 
create any Management Plan issues or implications. The Section 94A Plan is an alternative 
method to funding capital works to the traditional Section 94 Plans. Recent Department of 
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Planning publications, particularly the Local Contributions Review, July 2009 – Final Report, 
recommended that Council’s consider using Section 94A Plans in established urban 
locations as they are easier to implement in these circumstances than traditional Section 94 
Contributions Plans. 

POLICY IMPLICATIONS 

Should Council resolve to adopt the Section 94A Contributions Plan following public 
exhibition, the Plan will preclude the application of Council’s Section 94 Contributions Plans 
in the localities contained in Figures 1 to 8 Section 7 – Part F of the Draft Plan. Whilst these 
areas are commercial and industrial zones, in some locations residential development is 
permissible. Therefore residential development in these localities will not be subject to the 
same contributions as residential development outside of these localities, which are subject 
to traditional Section 94 Plans. This may encourage further mixed residential/commercial 
developments in these localities due to the lower development costs of the residential part of 
the developments. 
 
Prior to adopting a Draft Section 94A Contributions Plan, Council must resolve to place the 
Draft Plan on public exhibition for a period of 28-days pursuant to Clause 26(4) and Clause 
28 of the Environmental Planning and Assessment Regulation 2000. 
 
Further, the Draft Section 94A Contributions Plan has been reviewed by Council’s Solicitors 
to check for compliance with the EPA Act and Regulation. Following review, recommended 
changes by Council’s Solicitors have been implemented within the Plan to ensure 
compliance. 
 
Council should note that the Department of Planning is aiming to release Part 5B of the 
Environmental Planning and Assessment Amendment Act 2008 in the final week of April 
2010. Part 5B will replace Section 94 and Section 94A. According to the Department of 
Planning, Part 5B will contain savings clauses allowing Section 94 and 94A Plans that have 
been placed on exhibition to continue through to adoption, if Part 5B is introduced during a 
Draft Plans public exhibition period. Thus, should Council resolve to place this Draft Section 
94A Plan on exhibition it will be able to be adopted under the current Section 94A provisions 
of the EPA Act. However the Plan will need to be reviewed and redrafted as an Indirect Plan 
under Part 5B in approximately 18-months, which is a legislated time limit current Section 94 
and 94A Plans will be given to be reviewed before the new Act automatically repeals them. 

BUDGET IMPLICATIONS 

The Draft Section 94A Plan is totally reliant on development occurring within the industrial 
and commercial localities of the Shire. Therefore should development in these localities 
reduce due to a slowing of economic activity, the Plan will not raise as much as anticipated. 
However, all types of Developer Contributions Plans (Section 94) and Development Servicing 
Plans (Section 64) are subject to this problem. Conversely when the economy is growing, 
annual income for a Plan may exceed what is expected. 
 
Thus, projects in the works program are set on a priority basis, rather than a timing basis. 
Once the Plan has raised enough money for projects listed as ‘High’ priority, these project 
can be commenced and completed, followed by ‘Medium’ and then ‘Low’. As projects are 
completed and the Plan is reviewed, completed projects are removed from the list and 
replaced by new projects. Further, as funds are pooled between localities, a project in 
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Mittagong is not reliant solely on development in Mittagong. Development occurring in Moss 
Vale and Bowral can contribute towards the Project in Mittagong and vice versa. However, 
once the Mittagong works are complete, development in Mittagong could contribute towards 
works in Bowral, Moss Vale and elsewhere. The pooling ability and ‘no need for nexus’ in the 
Plan allows funds to be expended on projects across localities. This ensures works are 
undertaken and money is not left sitting in accounts. 
 
Therefore, the most significant budgetary implication is ensuring, once there are sufficient 
funds raised by the Plan, that projects are placed in the annual budget and rolling works 
program so that they are undertaken and completed by Council. The greatest complaint, 
according to the NSW Government, with Section 94, is the amount of funds held in bank 
accounts and investments rather than being spent. Under the new provisions of proposed 
Part 5B of the EPA Amendment Act 2008, the State Government will be requiring more 
detailed reporting on the use of contributions funds to ensure they are being used as 
originally intended by their Plans. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The Draft Section 94A Plan will not create any environmental issues should it be adopted by 
Council. However, some projects proposed within the Plan may have environmental impacts 
when constructed. It is up to the relevant Project Managers to carry out required 
environmental assessments prior to commencing works on a project. Some projects may 
require Part 5 Assessments under the EPA Act. Failure to carryout out such assessments 
may result in criminal prosecutions against Council and its Senior Staff in charge of such 
projects (Garrett v Freeman [2007] NSWLEC 389 (31 July 2007)). 
 
(ii) Social Factors 
The Draft Section 94A Plan contains a works program dedicated to providing better 
pedestrian and vehicular access to Wingecarribee Shire’s commercial and industrial 
localities. Improved access to these localities should improve their economical viability and 
enhance the social well being of persons who may currently have difficulty accessing these 
locations and places. 
 
(iii) Economic Factors 
The Draft Section 94A Plan will replace Council’s current Section 94 Plans in Commercial 
and Industrial zones throughout the Shire. 
 
Council’s current Section 94 Plans charge a per metre square rate on industrial and 
commercial development; regardless of the development’s type and size. The Draft Section 
94A Plan, however, exempts all DAs where the cost of construction is $100,000.00 or less, 
encouraging smaller developments such as shop fit outs etc. The per metre square rate in 
the current plans is different depending upon the type of development. Thus for 
developments with multiple uses, multiple rates are applied. This system requires significant 
assessment time and is rarely understood by developers. The Section 94A Contribution Levy 
is simple to calculate being based on the cost of the development alone. 
 
Other economic benefits are within the Plans simplicity of operation. With no need to 
establish nexus, the time and cost of preparing the Plan is significantly reduced. Developers 
are easily able to calculate the contribution based on the cost of their proposed development. 
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The contribution, once conditioned in consents is not appealable in the Land and 
Environment Court reducing challenges and legal costs. 

CONCLUSION 

In summary, the Draft Section 94A Contributions Plan simplifies the method in which Council 
will collect contributions from industrial and commercial development, without lowering the 
contributions received from these types of development. The Plan has greater transparency 
than Council’s current Plans in respect of commercial and industrial development and can be 
easily calculated by developers for feasibility exercises. Section 94A Plans are also the NSW 
State Governments preferred option in existing urban areas. 
 
It is recommended that Council resolve to place the Draft Plan on public exhibition for 28-
days pursuant to Clause 26(4) and Clause 28 of the Environmental Planning and 
Assessment Regulation 2000. 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately: 
 
1. Draft Section 94A Contributions Plan. 

RECOMMENDATION 

1. THAT the Draft Section 94A Contributions Plan for Wingecarribee Shire Council be 
placed on public exhibition for 28-days pursuant to Clause 26(4) and Clause 28 of the 
Environmental Planning and Assessment Regulation 2000. 

 
2. THAT a report be brought before Council on the Draft Section 94A Contributions Plan 

following the closure of the public exhibition period. 
 
 
 
(Voting on the Motion) 
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Environmental Sustainability 

o-EP8 Draft Bowral Development Control Plan 

REF: SPM 5700/70 

The purpose of this report is to advise the outcome of the exhibition of the Draft Bowral 
Development Control Plan (DCP). 
 

REPORT 

BACKGROUND  
 
The purpose of the Draft Bowral DCP is to provide objectives and controls for properties 
within the urban area of Bowral zoned Residential and Business under the Wingecarribee 
LEP 2009. 
 
On 11 November 2009 Council resolved to exhibit the draft Bowral DCP.   
 
Public exhibition of the Draft Bowral DCP was undertaken from 25 November 2009 to 
26 February 2010.  Letters were sent to the Bowral Chamber of Commerce and Bowral 
Ratepayers’ Association advising of the exhibition.    
 
Copies of the Draft DCP were placed on Council’s website, the Bowral Library, and at 
Council’s Customer Services Counter.  Notices were also placed in Council’s page in the 
Southern Highlands News on 25 November 2009 and again on 10 and 17 February 2010, as 
well as in the Highlands Post for 10 and 17 February.  Council staff were available at the 
Henrietta Rose Room in Bowral from 10.30am to 7pm on Wednesday 2 December 2009 to 
discuss the draft DCP with interested parties. 

SUBMISSIONS RECEIVED 

Four (4) submissions were received: 
 
�  Bowral Ratepayers’ Association (Inc.) 
�  Bowral Chamber of Commerce & Industry Inc. 
�  Mount Gibraltar Landcare and Bushcare 
�  Private submission 

SUMMARY OF SUBMISSION COMMENTS 

Following is a summary of the issues raised in the submissions received and how those 
issues have been addressed in the amended draft.  The exact proposed change, where 
done, may be seen by referring to the amended draft, circulated separately, in which all 
proposed changes are highlighted in grey. 
 

·  Bowral Ratepayers’ Association and Bowral Chamber o f Commerce & Industry 
 

Submissions from both organisations raised similar points so they have been 
combined and addressed under this one heading. 
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Section A2.2.8(d) – General Objectives – Environmen tal Sustainability –  
preference for native species discourages deciduous trees which can be beneficial in 
providing shade in summer and sunlight in winter.  
 

Comment:   This clause has been amended.  
 
Section A6.2(b) – Landscaping Objectives –  encouraging wildlife into urban areas 
does not seem to a safe option for them.   
 

Comment:   The primary intent of this clause is to encourage owners to plant 
trees of suitable species and size to augment existing plantings which could 
benefit fauna habitat.   

 
Section A6.3(g) – Landscaping Controls –  needs further explanation to quantify 
restoration and rehabilitation and the statement “where Council considers necessary” 
can be very subjective.   
 

Comment:   The clause has been amended to restrict restoration to any public 
land directly affected by the development and requiring that it be restored only, 
not improved. 

 
Section A12.4(e) – Tree Preservation - Exemptions –  this clause needs clarification 
to explain who ‘Council’ is in this regard and how ‘dangerous’ will be defined.  
 

Comment:   The clause has been amended. 
 
Section A12.5(k)(vi)  – Tree Preservation – Assessm ent Considerations –  Any 
lifting has an impact on driveways and can cause serious damage.  
 

Comment:   Applicants who believe their driveways are being damaged can 
request an assessment from qualified Council staff.  If roots are an issue this 
can then be addressed.  

 
Section B13.4  – Schedule of car parking requiremen ts – Restaurants should be 
required to provide some car parking as they also operate during the day and not just 
at night.  
 

Comment:   These controls have been amended to indicate that they apply to 
a change of existing use to restaurant from a non-restaurant use.  New 
buildings accommodating a restaurant would be required to provide car 
parking at the rate specified in the DCP. 

 
Section B5  – Signage –  Need to state more clearly that sandwich boards are not 
permissible in Bowral. 
 

Comment:   A new sentence has been inserted. 
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Section B5.5- Signage –  Some clauses need better description to clarify exactly 
what is meant.   Specific attention should be given to the number of signs a business 
can have. 
 

Comment:   This has been done. 
Section B15.1- Station Street Precinct –  It is noted that the area south of Banyette 
Street also has a maximum height of 15 metres.  This area is not as low as the area 
north of Banyette Street and so a lower height limit should apply here. 
 

Comment:   The maximum height of 15 metres across this precinct is 
contained in both the 2007 and 2009 draft LEPs.  More detail has been 
included in the objectives and controls to ensure satisfactory outcomes in this 
precinct. 

 
Section C2.6 – Detached Dwellings – Building Height  & Roof Angle –  should be 
six (6) metres only to the underside of the eaves, not seven (7) metres.    Also, the 
roof angle should be specified to ensure overall building height is not excessive. 
 

Comment:   Seven (7) metres was adopted for the Moss Vale DCP in 
response to a submission to that draft DCP to increase the maximum height 
from six (6) metres to seven (7) metres.  This proposed change was 
highlighted in the Moss Vale DCP and adopted by Council.  This is a 
maximum height and Council has the option of only permitting a lower height 
where circumstances warrant.  Regarding the roof angle, the current controls 
require the proposed roof angle to reflect existing roof forms.    

 
Section C2.10.2 – Detached Dwellings – Specific Con trols –  “key living areas” 
would differ from one person to the other.   
 

Comment:   This clause has caused ongoing debate.  Defining exactly which 
rooms should receive the sunlight was considered too restrictive.  This clause 
allows for some personal preference in this regard. 

 
Section C2.11.2 – Detached dwellings on corner allo tments –  the later reference 
to no paling fences on any road frontage (C2.14.3) should be clearly stated here also.   
 

Comment:   This has been done. 
 
Section C2.14.2 – Detached Dwellings – Private Open  Space – requirement to 
retain and protect individual remnant native species needs to be tempered with 
common sense.   
 

Comment:   This is a requirement of the Threatened Species Act if the 
plantings are part of an Endangered Ecological Community.  Otherwise due 
consideration will be given to each request through a merit based assessment.   
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·  Mount Gibraltar Landcare and Bushcare 
 

Submission – that the Bowral DCP include a Mount Gibraltar Precinct with similar 
objectives and controls to that in Section 20 of the Mittagong DCP.  
 

Comment:   A new ‘North-Eastern Edge Precinct’ has been inserted to cover 
R2 Large Lot residential land on the north eastern side of the township with 
objectives and controls modelled on the relevant Mittagong precinct.  

 
Submission – that the Bowral DCP include reference to landslip potential as 
described in the Mt Gibraltar Bowral Urban Capability Study undertaken by the Soil 
Conservation Service of NSW in October 1981.  
 

Comment:   This has been addressed in the new North-Eastern Edge Precinct 
controls. 

 
·  Private submission 

 
Submission – C23.3.1 – Steiner School Precinct – provision for large lot residential 
to extend across the entire site is contrary to the provisions of draft WLEP 2009 and 
may encourage the Gibraltar Country Club to also seek subdivision of their site.  
 

Comment:   The Steiner School site is zoned RE2 Private Recreation under 
Wingecarribee LEP 2009.  The golf course itself is zoned RE1 Public 
Recreation and is owned by Council and leased.  The Gibraltar Country Club 
site is zoned RE2 Private Recreation under the draft LEP 2009 and is under 
redevelopment as a motel/hotel.  
 

OLSH SITE 
 

Council will recall that we have been advised that any future development for seniors living 
on the OLSH site will be considered under Part 3A of the Environmental Planning and 
Assessment Act as State-significant development.  It is highly unlikely that Council will be the 
assessing authority, but will have an opportunity to comment on any proposal which is 
submitted.  Therefore, the provisions of the OLSH DCP have been retained within the draft 
Bowral Township DCP and will provide the basis for Council’s response to any development 
application for seniors lousing on which Council is asked to comment. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

The preparation of new Development Control Plans is consistent with the Council’s 
Management Plan. 
 

POLICY IMPLICATIONS 

The Development Control Plan once adopted will, in association with Wingecarribee LEP 
2009, become the primary planning controls for development within Bowral township. 
 
 



  
 

 
 

 
 
 Page 43 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

BUDGET IMPLICATIONS 

There are no direct budget implications for Council arising form this draft DCP. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The controls contained within the Bowral DCP will ensure that the character of the town will 
be retained whilst at the same time ensuring that new development embraces the principles 
of sustainable development. 
(ii) Social Factors 
The controls within the Bowral DCP will provide continued opportunities for residential 
development appropriate to the existing character of the Bowral township, as well as 
employment opportunities.   
 
(iii) Economic Factors 
The commercial area of Bowral has been recognised and zoned to ensure an appropriate 
clustering of businesses thus contributing to the ongoing viability of the township for residents 
as well as visitors. 

 
CONCLUSION 
 
The proposed amendments to the exhibited draft DCP resulting from the public exhibition do 
not alter the intent of the Draft DCP, but rather enhance the content and clarify current 
Council policy.  These proposed changes are not considered substantial enough to warrant 
the re-exhibition of the Draft DCP. 
 
Therefore it is recommended that the DCP, with proposed amendments, be adopted. 
 

ATTACHMENTS 

There is one (1) attachment to this report, which has been circulated separately: 
 
1.  Draft Bowral Township Development Control Plan.  The proposed amendments are 

highlighted in grey. 
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RECOMMENDATION 

1. THAT Council adopt the Draft Bowral Township Development Control Plan as 
attached incorporating changes as shown in the attached document.  

 
2. THAT Council implement the Bowral Township Development Control Plan in 

accordance with the provisions of the Environmental Planning and Assessment 
Regulation 2000 and in conjunction with gazettal of the Wingecarribee Local 
Environmental Plan 2009. 

 
3. THAT Council inform those persons and organisations who made submissions of its 

decision. 
 
4. THAT any identified possible changes that arise in the first twelve (12) months of the 

implementation of the DCP be referred to Council for consideration. 
 
 
 
(Voting on the Motion) 
 
 
 
 
 
 
 
Scott Lee 
Director Environment and Planning 
 
5 March 2010 
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CORPORATE SERVICES DIVISION 

Governance & Management 

o-CS1 Closure of Unformed Road within Lot 1 In DP 6 68762 Being Part Winifred 
West Park, Mittagong and Dedication of Part Church Lane, Mittagong as 
Public Road. 

REF: PO PN1266800, RD3131 

Report seeking Council endorsement to remedy the incorrect titling of Lot 1 DP 668762 
which Lot is part of both Winifred West Park and part of Church Lane, Mittagong by the 
closure of unformed road within Winifred West Park and the dedication of part of Church 
Lane Mittagong as public road. 

REPORT 

BACKGROUND  
 
During research undertaken with respect to the drafting of the Plan of Management for 
Winifred West Park, Mittagong, it was discovered by Council’s Property Officer and Assistant 
Property Officer that Lot 1 in Deposited Plan 668762 not only formed part of Winifred West 
Park but also the major part of Church Lane Mittagong, adjoining Winifred West Park. 
 
Research has evidenced that on 14 June 1968 the Council of the Shire of Mittagong received 
a land grant executed by the then Governor of NSW being “Purchase of Unnecessary Road”. 
Perhaps at the time of acquiring the unnecessary road Church Lane had not been formed or 
perhaps was to become part of Winifred West Park.  Be that as it may, Church Lane is a 
formed lane, even though, on paper, part of Lot 1 Deposited Plan 668762 still remains as 
part of Winifred West Park. 
 
It is necessary for Council to remedy this discrepancy in the Title so that part of Lot 1 is 
dedicated as Public Road being part of Church Lane and the remainder of the Lot, being part 
of the Park, is consolidated into the Titles for Winifred West Park. 
 
LEGAL  
 
To remedy the discrepancy in the Title, it is necessary for: 
 

1. an application to be made to the Crown (Land & Property Management Authority) 
to close that part of the unformed Albion Lane which bisects Winifred West Park, 
which would create a new lot within Winifred West Park; 

 
2. the new lot within Winifred West Park be consolidated with the other Titles for 

Winifred West Park, creating one (1) lot; 
 
3. officially dedicating that part of Church Lane that has not been dedicated as public 

road by the registration of a plan. 
 

The relevant legislation is set out below: 
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An application for the closing of a public road may be made pursuant to Section 34 of the 
Roads Act 1993: 
 
 (1) An application for the closing of a public road (other than a freeway) may be 
  made: 
  (a) in the case of a Crown road, by any person, and 
  (b)   in the case of any other public road, by the roads authority for the road 
   or by any other public authority. 
 
 (2)   An application may be transferred, in accordance with the regulations: 
  (a)   in the case of a Crown road, to any person, and 
  (b)   in the case of any other public road, to the roads authority for the road 
   or to any other public authority. 
 

(3)   The Minister may from time to time, by notice in writing served on an 
applicant, require the applicant to lodge with the Minister: 

  (a)   any fee required to cover the cost of processing the application, and 
  (b)   any sum of money necessary to defray a cost incurred by the Minister 
   or any other person with respect to the proposed closing of the road, 
   and 
  (c)   any further information relevant to the application. 
 
 (4)   Such a notice may be served either before or during the consideration of the 
  application. 
 

 (5)  An application is taken to have been abandoned if any requirement of 
the notice is not complied with within the period specified in the notice. 

 
Pursuant to Section 9 of the Roads Act 1993 a public road may be created by registration of 
a plan:   
 
 (1) A person may open a public road by causing a plan of subdivision or other 
  plan that bears a statement of intention to dedicate specified land as a public 
  road (including a temporary public road) to be registered in the office of the 
  Registrar-General. 
 
 (2)   On registration of the plan, the land is dedicated as a public road. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

In the 2009-2012 Management Plan, Governance and Management Program, the aim of 
Council is to “continue to build efficiency and effectiveness of the organisation through 
transparent good governance”.  
 
Thorough research and proper administration of Council’s Management of Public Land also 
entails remedying erroneous land titling, among other things. 

POLICY IMPLICATIONS 

Nil 
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BUDGET IMPLICATIONS 

It is estimated that the cost of the proposed road closure, dedication and consolidation of Lot 
1 Deposited Plan 668762 would be not greater than $8,000 in total. This estimate includes 
application fee, surveying, registration fees etc. This is considered to be a minor impact on 
Council’s budget.  
 
The cost of remedying the discrepancies in Title must be weighed against the risk of negative 
economic consequences of a claim being made by a person/persons against Council for 
compensation relating to any accident/injury sustained in that part of Church Lane Mittagong 
which is not dedicated as public road.  Clearly the cost of remedying the discrepancy is 
insignificant by comparison. 
 
It is proposed that this project be funded from the Property Reserve. 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
There will be no detrimental impact or consequence of not taking action to remedy the 
discrepancy in the Title for Lot 1 Deposited Plan 668762.  
 
While the proposed road closure, dedication and consolidation of Lot 1 DP 668762 would 
have no effect on the setting or varying of maintenance of service levels with respect to 
Winifred West Park and Church Lane, it is necessary for the discrepancy in the Title to be 
resolved to ensure that assets are accurately and appropriately recorded. 
 
(ii) Social Factors 
Nil. 
 
(iii) Economic Factors 
It is estimated that the cost of the proposed road closure, dedication and consolidation of Lot 
1 DP 668762 would be not greater than $8,000 in total. This estimate includes application 
fee, surveying, registration fees etc. This is considered to be a minor impact on Council’s 
budget.  
 
The risk of negative economic consequences if Council resolve not to proceed with the 
proposed subdivision of the subject land could be that a claim may be made by a 
person/persons against Council for compensation relating to any accident/injury sustained in 
that part of Church Lane, Mittagong which is not dedicated as public road. 
 
It is proposed that the costs of remedying the discrepancies in title be funded from the 
Property Reserve. 
 
CONCLUSION 
 
It is recommended that Council endorse the process of road closure and dedication of public 
road with respect to Lot 1 DP 668762 being part of Winifred West Park and part of Church 
Lane Mittagong.  
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This process would then enable that part of the existing Church Lane be dedicated as public 
road and the remainder of the land would be incorporated into the Titles for Winifred West 
Park. 
 
ATTACHMENTS 
 
There is one (1) attachment to this report, as follows: 
 

1. Locality map showing boundaries.   
 

RECOMMENDATION 

1. THAT Council make application to Land & Property Management Authority, Goulburn, 
for the closure of the unformed road within Lot 1 DP 668762 which Lot forms part of 
Winifred West Park. 

 
2. THAT following the closure of unformed road within Winifred West Park, the newly 

created allotment be consolidated with the remaining titles of Winifred West Park to 
form one (1) lot. 

 
3. THAT it be noted on the plan of consolidation that that part of Church Lane, Mittagong 

which currently forms part of Lot 1 DP 668762 be dedicated to the public as road 
upon registration. 

 
4. THAT the General Manager and Mayor be delegated authority to execute under the 

Common Seal of the Council any Plan, Transfer or other dealing as may be 
necessary to give effect to these resolutions. 

 
5. THAT the application for road closure, consolidation of titles for Winifred West Park 

and dedication of part of Church Lane Mittagong be funded from the Property 
Reserve. 
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ATTACHMENT 1 

 
 

Unformed Road  

Lane way 
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Governance & Management 

o-CS2 Local Government Representative – NSW Governm ent’s Office of the 
Hawkesbury Nepean Stakeholder Committee 

REF: MALS  203/4 & 5459/1 

Requesting that a nomination be considered from Councillors to be forwarded to the Local 
Government Association of NSW for consideration to be the Association’s representative on 
the NSW Government’s Office of the Hawkesbury Nepean Stakeholder Committee. 

REPORT 

Correspondence dated 26 February 2010 has been received from the Local Government 
Association of NSW advising all councils within the Hawkesbury Nepean catchment that the 
NSW Government’s Office of the Hawkesbury Nepean has invited the Associations to 
nominate a Local Government representative for its new Stakeholder Committee and that 
Council should consider submitting a suitable nominee. 
 
The Correspondence states inter alia:- 
 
“The office of the Hawkesbury Nepean is the NSW Government’s initiative to improve the 
health of the Hawkesbury Nepean river system. It will act as a single point of access for 
information and advice on river management strategies for the community.  
 
The Stakeholder Committee will provide the Office with advice regarding community 
engagement and information sharing in relation to river management, as well as act as a key 
communication channel between the Office and the community. 
 
The Committee will comprise eight positions, representing a cross-section of the catchment 
community, in terms of skills and location. One position on the Committee is reserved for a 
member with ‘expertise in Local Government’. This position will need to represent, as far as 
practicable, the interests of Local Government throughout the catchment.  
 
When determining this representation, it is important to ensure that the person is conversant 
with the major ecological, social, and economic issues facing the river system, as well as 
Local Government, in the catchment. Participation in other regional activities, such as the 
Hawkesbury Nepean CMA’s Local Government Advisory Group (LGAG) or a ROC would be 
of significant advantage.  
 
Council is required to suggest a suitable nominee (not necessarily from their own council) to 
represent Local Government on the Stakeholder Committee to the Associations by Friday 12 
March 2010.  
 
For more information on the Office of the Hawkesbury Nepean, please visit 
www.ohn.nsw.gov.au For more information regarding the nomination process, please contact 
Geoff Hudson, Senior Policy Officer NRM, at the Association on 9242 4095.” 
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ADDITIONAL INFORMATION  
 
Advice has been received from the Association that there are three (3) Stakeholder 
Committee meetings a year and that eligible members are entitled to be reimbursed for 
reasonable travel expenses that they may incur in attending meetings and will receive a daily 
sitting fee related to attendance at meetings. 
 
The meetings are proposed to be held in Penrith and the closing date for nominations is 
Friday 12 March 2010. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Nil 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

There will be no cost to council if its nomination is selected to represent the Local 
Government Association. 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
It would be beneficial to both Council and the community if Wingecarribee Shire Council was 
able to have its nomination selected to serve on the NSW Government’s Office of the 
Hawkesbury Nepean stakeholder committee. 
 
(iii) Economic Factors 
Nil 
 
CONCLUSION 
 
Councillors are requested to nominate a councillor as its nominee to the Local Government 
Association for consideration as its representative on the NSW Government’s Office of the 
Hawkesbury Nepean Stakeholder Committee. 
 

ATTACHMENTS 

There are no attachments to this report. 
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RECOMMENDATION 

THAT Councillor _______________________ be nominated as Wingecarribee Shire 
Council’s nominee to the Local Government Association to be considered as its 
representative to serve on the NSW Government’s Office of the Hawkesbury Nepean 
Stakeholder Committee. 
 
 
 

 
 
Barry W Paull 
Director Corporate Services 
 
5 March 2010 
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INFRASTRUCTURE SERVICES DIVISION 

Environmental Sustainability 

o-IS1 Extension of the RID Squad Funding – Environm ent Levy 

REF: MRR 7503 

Reporting on the extension of the Greater Southern Regional Illegal Dumping Squad (RID) 
funding for one year at the end of current term, June 30, 2010. 
 
REPORT 
 
INTRODUCTION 
 
The current agreement for the RID Squad is based on a three (3) year contract period ending 
on 30 June 2010.  The agreement involves a partnership between the Councils of 
Shoalhaven, Eurobodalla and Wingecarribee and was launched on 22 March 2004 at 
Kangaroo Valley.  The purpose of this report is to obtain agreement from Council to extend 
funding under the Environment Levy for one further year to 30 June 2011. 
 
The RID Squad is funded through contributions from each participating Council and the 
Department of Environment & Climate Change (DECC), the Sydney Catchment Authority 
(SCA) and National Parks (NP).  The main function of the RID Squad is to increase 
awareness of litter/dumping issues and decrease the incidence of rubbish dumping within the 
Shire boundaries of the participants. 
 
BACKGROUND  
 
The RID Squad Annual Report will be distributed to Councillors in conjunction with this 
Report, it outlines the achievements of the Squad and summarises results by Council. 
 
The RID Squad activity has been responsible for elevating the significance and impact of 
rubbish dumping within the local community, and reducing the amount of dumped rubbish 
littering the Shire.  It is difficult to determine whether the incidence of dumping has decreased 
due to the variable nature of investigation and discovery, however, trends for receipt of 
dumped rubbish show a decline since the inception of the Squad. 
 
REPORT 
 
To replace the retired Shoalhaven Investigator, the RID Committee has requested that each 
current council partner seek approval to extend the current term by twelve (12) months to 
30 June 2011.  This will give us the opportunity to offer fifteen (15) months guaranteed 
employment to prospective applicants instead of the three (3) months available under the 
existing agreement. 
  
The RID Squad has been funded to date through the Environment Levy and Domestic 
Resource Recovery.  An equal allowance totalling $40,000 is allocated in these budgets to 
service the funding requirement, since the Squad’s inception, the average annual 
commitment has been $40,410 ie; on budget.  It should be noted that there is outstanding 
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fine revenue totalling $91,348 as at 31 December 2010, this revenue once paid is due to be 
distributed evenly amongst the three (3) participating Councils.   
 
Outstanding fines are managed by the State Debt Recovery Office (SDRO) and it is not 
known at present what the yield in payment might be, however at a conservative 50%, 
Wingecarribee would net $15,225. 
 
Funding availability for 2010/11 from the Environment Levy is yet to be confirmed by Council.   
 
Given the positive impact on illegal dumping and the relatively small financial contribution 
from the partnering councils, the partnering councils will likely be recommending that the RID 
Squad continue beyond 30 June 2011.   
 
With interest being shown by other nearby local governments, it is likely that the structure will 
vary in the future.  It is understood that with increased participation and consequent 
improvements in efficiency, each Council’s contribution will decrease over time.   
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no significant Management Plan implications. 
 

POLICY IMPLICATIONS 

This activity complies with Council Policy. 
 

BUDGET IMPLICATIONS 

Director Corporate Services Comment 
 
Whilst funding has been provided from the Domestic Waste Management budget in previous 
years, the use of this funding would not be in compliance with section 409(3) of the Local 
Government Act 1993. “Money that has been received as a result of levying of a special rate 
or charge may not be used otherwise than for the purpose for which the rate or charge was 
levied”. 
 
The Domestic Waste Management Charge is levied to provide services comprising the 
periodic collection of domestic waste, and other related services, from individual parcels of 
rateable land, for example, may include weekly pick up, recycling and annual domestic clean 
up services, and the related use of waste tip sites. The proposed funding option for this 
service need to be considered in the Draft 2010/11 Budget, if the service is to be extended 
 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
The RID Squad is a positive contributor to a healthier and cleaner local environment. Besides 
reducing litter, the activity reduces the potential for spread of plant diseases, and injury to 
fauna as well as improving the visual amenity of the Shire. 
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(ii) Social Factors 
A cleaner and healthier Shire contributes to the wellbeing of the local community. 
 
(iii) Economic Factors 
For a relatively small investment, the whole community benefits from the activities of the RID 
Squad and perpetrators of dumping and littering pay the appropriate penalties. 
 
Engaging in a partnership with State Government agents reduces ‘cost shifting’ issues and 
capitalises on the larger ‘resource’ available through such partnership. 
 
CONCLUSION 
 
It is recommended that Council consider funding of the RID Squad for one further year until 
June 30, 2011 as part of the 2010/11 budget deliberations. 
 

ATTACHMENTS 

RID Squad Annual Review 2008/09 
 

RECOMMENDATION 

THAT the proposed extension of funding of the RID Squad for a further one (1) year term 
expiring on 30 June 2010 be referred for consideration in the  2010/11 budget. 
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ATTACHMENT 1 
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Business Enterprise & Economic Development 

o-IS2 Southern Regional Livestock Exchange Strategi c Advisory Board 

REF: PPM 7170/01 

The purpose of the report is to appoint a new community representative on the Southern 
Regional Livestock Exchange Strategic Advisory Board. 
 
REPORT 
 
BACKGROUND  
 
Due to the retirement, Mr Peter Bray has regrettably resigned as a community member of the 
Southern Regional Livestock Exchange Strategic Advisory Board.  
 
Following consultation with the Southern Regional Livestock Exchange Strategic Advisory 
Board, advertisements were placed in the local paper throughout January/February 2010 
calling for Expressions of Interest for a replacement Community Representative. 
 
Two (2) applications were received for the position, which have been reviewed by the 
General Manager and the three (3) Councillors who represent Council on the Southern 
Regional Livestock Exchange Strategic Advisory Board.    
 
POLICY IMPLICATIONS 

Recruitment and appointment of this community representative position has been conducted 
in accordance with the existing policy for appointing community representatives to a Council 
committee. 
 
CONCLUSION 

Both applicants were of a high quality and have extensive knowledge in their field associated 
with the livestock industry.   
 
Mr Brian Wallis’ experience was considered to be of value to the Board and aligns with the 
centres strategic direction.   
 
ATTACHMENTS 

There are no attachments to this report. 
 
RECOMMENDATION 
 
1. THAT Council appoints Mr Brian Wallis as the new Community Representative on 

the Southern Regional Livestock Exchange Strategic Advisory Board. 
 
2. THAT a letter of appreciation be sent from the Mayor to Mr Peter Bray. 
 
 



  
 

 
 

 
 
 Page 61 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

REPORT OF DIRECTOR INFRASTRUCTURE SERVICES 

Environmental Sustainability 

o-IS3 Un-Named Reserve – Ben Nevis Circuit Bundanoo n – Lot DP 264269 

REF: PPM 1602/4, 6500/2 

The purpose of the report is to seek Council’s approval to name the Reserve in Ben Nevis 
Circuit, Bundanoon.   
 
REPORT 
 
BACKGROUND  
 
Council has received a letter from the Bundanoon Community Association requesting that 
Council considers naming the reserve that is situated in Ben Nevis Circuit, Bundanoon.   
 
They have provided background information on their preferred name, “de Meyrick”.  Norman 
Cecil de Meyrick lived in Bundanoon from the time of World War 1 until his death in 1970.  Mr 
de Meyrick was heavily involved in the community including the Gullies trust and the 
Progress Association.  He and his wife were also early environmentalists.  He established an 
Estate Agency in Bundanoon in 1917 and gained title to the land which forms part of the 
Reserve site on 17 December 1925.   
 
The proposed name is not only supported by the Bundanoon Community Association, but 
also the Bundanoon History Group and neighbours adjacent to the Reserve.  If approved, the 
Association is requesting that a plaque be placed in the Reserve explaining the significance 
and connection of the de Meyrick name with the community of Bundanoon.   
 
MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There is no Plan of Management for this Reserve and will need to be developed when 
resources are available. 
 
POLICY IMPLICATIONS 
 
Council has a policy related to naming of roads, however there is no policy related to naming 
of public reserves. 
 
BUDGET IMPLICATIONS 

The cost of a plaque which will need to be considered in the 2010/2011 budget. 
 
ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 
 
(i) Environmental Factors 
Nil 
 
(ii) Social Factors 
The naming of the Reserve will provide a link to Bundanoon’s history and heritage with the 
Reserve. 
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(iii) Economic Factors 
Nil 
 
CONCLUSION 

There is strong support from the Bundanoon Community for the naming of the Reserve and 
there would be little impact on Councils budget in granting this request.  
 
ATTACHMENTS 
 
1. Bundanoon Community Association – letter of request 
2. Bundanoon History Group – letter of support 
3. Southern Highlands News – Article on Norman de Meyrick (1970) 
4. Plan showing Reserve site 
 
RECOMMENDATION 
 
THAT Council names the reserve in Ben Nevis Circuit “de Meyrick Reserve” AND THAT a 
plaque displaying Norman de Meyrick’s association with the area be approved. 
 
 
 
 
 
 
 
 
Michael Brearley 
Director Infrastructure Services  
 
5 March 2010 
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ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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COUNCIL MATTERS 

GENERAL MANAGER’S REPORTS 

Governance & Management 

c-GM1 Reconfirmation of the Structure of Wingecarri bee Shire Council 

REF: GM 800/1 

The purpose of this report is to recommend to Council the reconfirmation of the structure for 
Wingecarribee Shire Council (WSC) pursuant to the provisions of Sections 332 and 333 of the 
Local Government Act 1993. 
 
REPORT 
 
With the employment of the current General Manager it was noted that during the first three 
months of his employment he would review operations of Wingecarribee Shire Council and in 
doing so consider the adequacy of the structure to meet the challenges facing our Council 
and the changing Local Government Sector in general. 
 
It must be emphasised that what follows is no reflection on the staff or Council but a situation 
that has developed because ‘our’ structure is generally old and the way things have been 
done forever. In fact the opposite is true, in that this Council has some very good staff, a 
robust and dedicated group of Councillors, who with the correct organisational focus can 
significantly work on the achievements that Wingecarribee Shire Council have made to date. 
However, the risk is that if our organisation is not adaptable to the changing environment in 
which Local Government is part of, we risk becoming ‘spectators’ and not ‘participants’. 
 
As part of the review the General Manager observed that the existing structure has some  
aspects of:  
 

·  Sectional based with a fragmented culture which can hinder interdepartmental 
cooperation 

·  Limited in its customer service focus, both internal and external 
·  Rigid with limited flexibility 
·  Compared to industry standards 
·  To have issues in balancing strategic focus against operational need 
·  To have a poor governance and organisational improvement focus especially in the 

areas of quality, environmental and OH&S considerations. 
 
This can lead to an organisational culture which is influenced by: 
 

·  An emphasis on employee or sectional self-interest rather than concentrating on 
holistic needs of the organisation and our customers 

·  ‘all care but no ‘responsibility’ mentality 
·  A focus on short term or day to day issues 
·  A cover ’butt’ attitude 
·  An inability to deal effectively and efficiently with changes 
·  An inability to effectively manage process and performance improvement 
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·  Inconsistencies in dealing with issues 
·  A lack of openness, accountability, involvement and communication. 

 
It should be noted that the above is an overall summary of what has been observed and not 
a detailed analysis of each issue that the General Manager has come across in the first three 
months of his employment. One could wrongly focus on each issue when the greater picture 
is the culture or ‘way we do things around here’ or more commonly the term ‘can’t see the 
forest for the trees’.  
 
ORGANISATIONAL STRUCTURE  
 
This report proposes that Council reconfirm a structure of General Manager and three 
directorates (Directors).  These positions are already contracted and deemed senior staff in 
accordance with the Local Government Act.  These directorates are based on functional 
lines.  However, this functional structure does have some limitations often focusing on 
professional or specialisation lines rather than on customer needs and outcomes.  Therefore, 
it is proposed that individual responsibilities of the Directors are likely to change as part of the 
ongoing strategic review. 
 
The organisation below Director level will be based on a team based structure as it is more 
responsive and flexible than the current function based structure.  Strategically, this structure 
will focus on: 
 

·  Modernising service delivery and developing a customer service focus 
·  Becoming more responsive 
·  Improving governance 
·  Modernising management and leadership 
·  Becoming strategically focused 
·  Operational outcomes 
·  Accountable, responsible management 
·  Efficiency and effectiveness 
·  Supporting the core business of Council 
·  Increasing Council’s income. 

 
The word ‘team’ is an often misused and sometimes abused word. In the context of the 
review the focus will be the creation of self directed work teams. The intent will be on 
involving employees in the daily management of their business through a work team 
environment. This could be a report in its own right, needless to say it is sufficient to say that 
the focus will be staff having direct access to information that allows them to plan, control and 
improve their operations. In short, employees that comprise work teams manage themselves.  
 
It goes without saying that while the change process will be gradual, different teams and 
different sections will be at different levels of empowerment and different degrees of 
involvement. 
 
ORGANISATIONAL CULTURE  
 
As Council can accept, a program which seeks to amend the structure, but more importantly 
the culture, will also need a program which will see the governance function of the 
organisation reviewed at the same time. With any organisational structure, design alone will 
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not make any meaningful change, but rather a combined program of review and updating is 
required. 
 
The agenda therefore suggests a new organisational design for new demands and 
challenges. A new design to meet the aspirations of the community for better government, 
better services and a prosperous future.  But design alone won’t create progress. Aligning 
new roles and responsibilities is necessary, but not in itself, sufficient for real and meaningful 
progress on the road to modernisation. New behaviours and a new culture of trust, teamwork 
and accountability will be necessary to make the design work. 
 
Changing the culture will be necessary in order to improve the organisations long term 
success.  It is anticipated that major changes can be made in the first 12 months of 
operation, however the real changes regarding culture, etc can take from three to five years 
to be fully realised. 
 
The principles underpinning the review will be as follows: 
 

·  Look at every function and where it sits and why we do it 
·  Basis to be service delivery focus often termed Business unit principles or 

Purchaser/Provider Split (soft) 
·  If we did not provide the service how would we have it done? 
·  In some cases, who provides the service – internal or external 
·  Not focus on increase or decrease in staff numbers, but what we do and why we need 

to do it – there will be changes 
·  A structure that delivers what the Council and Community want 
·  Flattest possible reporting (encompassing Direct reporting and decision making at 

lowest possible level) 
·  We are able to deal with an aging workforce 
·  Minimised bureaucracy 
·  A ‘robust’ organisation. 

 
The above could be summarised as follows: 
 
Current Target 
Tells 
Selfishness 
Hive Power 
Indifferent Communities 
Polarisation 
Confrontation 
Future blind 
Advising 
Monologue 
Narrow Solutions 
Its governments problem 
Input orientated 
Rule driven 
Spending focus 
Reactive to problem solving 
Hierarchical authority 
Rigid 

Listens 
Community ship 
Share Power 
Empowered communities 
Consensus building 
Collaboration 
Vision Setting 
Learning 
Dialogue 
Comprehensive solutions 
Its our problem 
Results orientated 
Missions driven 
Enterprising focus 
Proactive problem solving 
Decentralised authority 
Flexible 
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Achievement of these features will require changes in how Council’s “bureaucracy” thinks, 
functions and operates, otherwise known as the ‘culture’. To change “current organisation” 
habits and practices will require time, immense commitment and effort. 
 
The timeline for the review and implementation is as follows: 

·  Council consider 3 Directorate structure March 2010 (the Structure) and sets budget 
as part of normal process (the Resources) 

·  Consultation with staff (including Consultative Committee and Unions) and review and 
draft organisation 

·  Council informed 
·  Start new way July 2010. 

 
Following the changes yearly reviews will be required to ensure that the goals and objectives 
are being met. Following yearly reviews a report will be presented to Council for 
consideration. 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Any changes in the organisation will be part of future Management Plans and considered 
accordingly. 

POLICY IMPLICATIONS 

The Local Government Act 1993 Section 332 relates to Determination of Councils Structure. 
It States that Council must determine: 

·  An organisation structure 
·  Those positions within the organisation structure that are senior staff positions 
·  The resources to be allocated towards the employment of staff. 

 
Section 333 of the same Act talks about: 

·  Re determination of the structure from time to time 
·  That the structure must be redetermined within 12 months after any ordinary election 

of Council. 
·  The Local Government (State) Award 2007 covers the employment conditions of 

staff. Specifically Section 34 which deals with Workplace Change and Redundancy. 
Though redundancy is not being considered, staff will be notified under this clause 
that Council will introduce change as part of this process. 

 

BUDGET IMPLICATIONS 

Council in setting its annual budget determines the resources to be allocated towards the 
employment of staff (and the resources to deliver the services required by the community 
and Council). 

ECOLOGICALLY SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
Improving focus on systems and. in particular, Integrated Management Systems (IMS), 
encompassing Quality, OH&S and Environmental will help ensure that Environmental factors 
are considered as part of doing our business and not as an after thought. 
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(ii) Social Factors 
Improving the focus on our customers can only lead to better social outcomes for our 
community. 
 
(iii) Economic Factors 
Continuously improving the way we do things and looking at becoming more efficient as 
opposed to only being effective can help do more with less and ensure that every amount of 
money spent by Council is done to the best of its ability. 

CONCLUSION 

Wingecarribee Shire Council is in a position to establish its own reputation and create its own 
destiny by the changing focus of Local Government. 
 
Today’s realities dictate that we should be judged on whether we can work smarter and 
harder, and how we can do more with less. 
 
It is recommended that Council reconfirm a structure of General Manager and three (3) 
Directorates and noting that a review of all other areas is to be conducted as detailed in the 
report. 

ATTACHMENTS 

There are no attachments to this report. 

RECOMMENDATION 

THAT Council endorse the organisation structure of General Manager and three (3)  
Directors (Directorates) be re confirmed pursuant to Section 332 and 333 of the Local 
Government Act 1993. 
 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
5 March 2010  
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COMMITTEE REPORTS 

COMMITTEE REPORTS TABLED 

c-CR1 Management and Advisory Committee Reports 

REF: MALS 107/1 

Submitting minutes of four (4) Committee meeting that will be tabled for information.  

REPORT 

1. Bong Bong Common Management Committee held Tuesday, 17 November 2009 
2. Mittagong Memorial Hall Management Committee held Thursday 10 December 2009 
3. Mittagong Community Centre Management Committee held Wednesday 13 January 

2010 
4. East Bowral Community Centre Management Committee held Tuesday 2 February 

2010  

ATTACHMENTS 

There are no attachments to this report.  

RECOMMENDATION 

THAT the information contained in the following Committee Reports be noted: 
 
1. Bong Bong Common Management Committee held Tuesday, 17 November 2009 
2. Mittagong Memorial Hall Management Committee held Thursday 10 December 2009 
3. Mittagong Community Centre Management Committee held Wednesday 13 January 

2010 
4. East Bowral Community Centre Management Committee held Tuesday 2 February 

2010 
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COMMITTEE REPORTS ATTACHED 

c-CR2 Internal Audit Committee (Refer minutes page 75) 

REF: DCS 2102/3 

Submitting minutes of the Internal Audit Committee held on Monday, 1 March 2010.  

ATTACHMENTS 

One attachment being the minutes of the Internal Audit Committee meeting held on Monday, 
1 March 2010.  

RECOMMENDATION 

THAT recommendation IAC 1/10 to IAC 3/10 as detailed in the minutes of the Internal Audit 
Committee meeting held on Monday, 1 March 2010 be adopted.  
 
 
 

c-CR3 Minutes of the Resource Recovery Centre Strat egic Advisory Board (Refer 
Minutes page 77) 

REF. MRRC 7503/34 

Submitting minutes of the Resource Recovery Centre Strategic Advisory Board held Monday, 
22 February 2010. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Resource Recovery Centre 
Strategic Advisory Board Committee held Monday, 22 February 2010 be adopted. 
 
 
 

c-CR4 Minutes of the Traffic Committee (Refer Minutes page 82) 

REF. TE 107/6 

Submitting minutes of the Traffic Committee held Monday, 1 March 2010. 
 
RECOMMENDATION 
 
THAT recommendations TC1/10 – TC32/10 as detailed in the minutes of the Traffic 
Committee held Monday, 1 March 2010 be adopted. 
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Attachment 1 
MINUTES OF THE INTERNAL AUDIT COMMITTEE 

 
held on Monday 1 March 2010 

 
 
PRESENT: Clr J Arkwright (Chair), Clr D Gair,  
 
APOLOGY:  Clr Paul Tuddenham, Clr J Clark, Clr K Halstead, Clr G 

McLaughlin, Clr J Mauger, Clr D Stranger, Clr Larry Whipper; 
 
IN ATTENDANCE:  Community Reps: Lyle Briggs, Noel Crellin and Jan Edwards 
 KPMG Auditor: Warwick Shanks, Michael Jennett 
 Staff: General Manager, Director Corporate Services, Director 

Infrastructure Services, Secretary Directory Corporate Services 
(minute taker) 

 
 
 

APOLOGY 
 
   
 
IAC  1/10  
 
The Committee on a MOTION moved by Clr Arkwright and seconded by Clr Gair 
RECOMMENDED: 
 
THAT the apology of Clr Tuddenham, Clr Clark, Clr Halst ead, Clr McLaughlin, 
Clr Mauger, Clr Stranger and Clr Whipper be receive d and noted.  
 
 
 
 

OPEN REPORTS 
 

IA-CS1 Internal Audit – Procurement and Accounts Pa yable 

REF: DCS 2102/3 

Reporting on the Internal Audit Review of Procurement and Accounts Payable involving 
purchasing, accounts payable and creditors processes at Council.  
 
IAC  2/10  
 
The Committee on a MOTION moved by Clr Gair and seconded by Clr Arkwright 
RECOMMENDED: 
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1. THAT the Internal Audit Report of Procurement an d Accounts Payable be 
endorsed and the findings and agreed actions contai ned in the report be noted.  

 
2. THAT additional resources be considered for Gove rnance, and Compliance 

Officer in the 2010/11 budget. 
 
3. THAT the staff involved in this internal audit r eview be thanked for their 

cooperation and assistance.   
 

IA-CS2 Internal Audit – Revenue and Cash Collection  

REF: DCS 2102/3 

Reporting on the agreed actions from the Internal Audit Review of Revenue and Cash 
Collection at the Civic Centre, Resource Recovery Centre (RRC) and Mittagong Swimming 
Pool.  
 
IAC  3/10  
 
The Committee on a MOTION moved by Clr Gair and seconded by Clr Arkwright 
 RECOMMENDED: 
 
1. THAT a review of the point of sales system at Council p ools and Resource 

Recovery Centre be undertaken and include the imple mentation of a scanner 
device.  

 
2. THAT the implementation of the agreed actions contained  in the Internal Audit 

Report of Procurement and Accounts Payable be noted .   
 
 
 

 
GENERAL BUSINESS 

 
 
No other business meeting closed at 4:42pm 
 
 
 



  
 

 
 

 
 
 Page 77 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

COMMITTEE REPORTS 

MINUTES OF THE RESOURCE RECOVERY CENTRE STRATEGIC ADVISORY 
BOARD MEETING 

 
HELD ON MONDAY 22 FEBRUARY 2010  

 
 

COMMENCING AT: 2.35pm  
 
VENUE: Nattai Room, Civic Centre, Moss Vale 

File 7503/34 
 
PRESENT: Clr Duncan Gair (Chairperson) 

Clr Jim Clark 
Clr Jim Mauger 
Clr Paul Tuddenham 
Mr Jason Gordon – General Manager 
Mr Michael Brearley – Director Infrastructure Services  
Mr Miles Lochhead – Manager Resource Recovery Centre   
Mr Barry Paull – Director Corporate Services  
Mr Geoff Byrne (Community Representative) 
Mr Carl Peterson (Community Representative) 
Mr Peter Reynolds (Community Representative) 
 

IN ATTENDANCE: Mr Tony Schaefer (RRC Coordinator) 
Ms Janice Cruickshank (Human Resources Manager) 
Mr Heath Rowland (Consultant)  
Ms Tracey Greenacre (Minute taker) 

 
 
1. APOLOGIES  

Clr Graham McLaughlin – Received and noted 
 
2. ADOPTION OF PREVIOUS MINUTES  
 

Council Meeting 7 December 2009 - OC 210/09 – Noted 
 
3. DRAFT PLANT STRATEGY REPORT  

 
Recommendations as per the Draft Plant Strategy Executive Summary 
 
a) That all plant items be replaced old for new, unless internal replacements in existing 

fleet.   
 

b) Management of all plant operating at the RRC be handled by Councils Plant 
Management team, once all essential business activities have been determined to be 
continuing or not continuing.  Prior to hand over of any essential plant items not 
currently within the plant fund, mechanical assessments and certified valuations must 
be carried out to determine an accurate financial liability to the existing plant fund. 
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c) When it is time to replace the Water Tanker that it not be replaced and that Council’s 
own Tanker be used at the internal plant hire rate due to its low utilisation provided it is 
suitable for the work required. 

 
Comment 
RRC staff have identified fire hazard issues of not having the water tanker permanently 
on site. If it was retained then the plant costs for RRC would increase by an additional 
$6,000.00 p.a. and will depend on the timing of its replacement as no funds have been 
generated for its replacement to date. 

 
d) 5 Tonne Excavator only being used between 6-10 hrs per week may not need to be 

replacement as external hire may be more appropriate for this level of use 
 
Comment 
This will depend on cost and availability of a suitable replacement and whether the 
excavator is an essential part of the operations.  The annual cost for this item is 
$17,500.00 running costs and $4,000.00 Depreciation. 

 
e) That the 2 Mitsubishi Compactors and the Isuzu 5 Tonne be replaced with two 

appropriate vehicles. 
 

Comment 
The suggestion from the Manager of the RRC is the other compactor (PO980700) be 
retained as a backup and the other two vehicles be sold and replaced with appropriate 
vehicles. The annual running costs and depreciation is $31,000.00 p.a.  
 
This option seems expensive as the other plant item has only an average 13hrs /week 
utilisation. 

 
f) That all surplus plant items be disposed of with the funds generated from sale be put 

towards costs of replacements previously owned by RRC. 
 

g) That budgets for each activity be amended to include increase internal plant hire costs. 
 

h) That the replacement of the “Zettlemeyer Loader” and the “Finlay Screen” be 
determined following the appraisal of the VCU activity. 

 
i) The replacement of the Nordberg Screen would be subject to the review of the VCU 

operations. 
 
Recommendation:  

THAT further review be undertaken and reported back to the next meeting of the 
Resource Recovery Centre Strategic Advisory Board. 

 
 

 
4. BUDGET REVIEW  

 
The General Manager gave an update on the Budget Review to 31 December 2009 as 
reported to the Finance Committee on 17 February 2010. 
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5. FEE & CHARGES  
Manager Resource Recovery Centre provided an update at the meeting. 
 
Recommendation:  

THAT the proposed fees and charges for Garden Organics and E-Waste be placed on 
public exhibition with the 2010/11 fees and charges, effective 1 July 2010. 
 
 
 

6. ORGANICS REVIEW  
 
The Resource Recovery Centre Coordinator advised that a verbal report has been 
received regarding OH&S issues and a final report should be received in approximately 
three weeks. 
 
A review of the Organics Business Plan has been completed. 
 
Recommendations:  
 
a) THAT the transport costs be given a percentage rate. 

 
b) THAT once the strategy, for the overall waste operations, resulting in a nil cost to 

Council, has been finalised and revenues and expenditures correctly costed into 
activities, the Business Plan will need to be reviewed to ensure it is up to date, 
relevant and provides clear targets that need to be achieved.  

 
c) THAT an additional option be looked at that being proposal of “Moth Balling” the VCU 

operations as an alternative to closing the facility. 
 

d) THAT if the Organics operation is to continue under the existing framework it is 
essential that one of the main targets is to increase the revenue stream with regular 
and reliable sources of income so therefore a review of the marketing strategy with 
successful outcomes needs to be achieved over the long period. 

 
 
7. STAFF REVIEW  

 
A review of existing casual employees has been undertaken.   
 
An operational review has been completed and five options were presented to the Board. 

 
Recommendations  
 
a) THAT Option 2 is the preferred option of the Board.  

 
b) THAT Options 2A, 3, 4 and 5 be reviewed further in relation to all other options, ie; 

number of entries, commercial and residential.  
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8. OVERALL FINANCIAL POSITION  
 
The General Manager advised that a detailed spreadsheet is being developed as a 
“living” document, which will enable the impact of options to be fully analysed on the 
overall financial position.   

 
 
 
9. DOMESTIC WASTE POLICY REVIEW 

 
The Manager Resource Recovery addressed the meeting on the following two policies 
that are currently under development. 
 

·  Resource Recovery Management & Charge Policy 
 
·  Resource Recovery Management & Charge Policy – Multi Unit Developments 

(MUD) 
 

Recommendations  
 
a) THAT the Manager Resource Recovery forward an electronic copy of the Domestic 

Waste Policy review to the Board’s Community Representatives; 
 
b) THAT further review be undertaken on the Management & Charge Policy and 

Management & Charge Policy for Multi Unit Developments (MUDS) and be brought 
back to the next meeting. 

 
 
10. UPDATE ON OTHER MATTERS 
 

10.1 Garden Organics (Green Waste) 
The Manager Resource Recovery provided a verbal update on the Green Waste 
operations.  

 
10.2 Memo Of Understanding (MOU) 
 

The Manager Resource Recovery provided a verbal update on progress. 
 

Recommendation  
THAT the Manager Resource Recovery report back to next meeting with regard to 
volumes of product. 

 
10.3 Australian Standards Approval 

Resource Recovery Centre Coordinator advised that the paperwork is still to be 
signed off with standards Australia and should be finalised within the next couple 
of months. To be reviewed at the next meeting. 
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10.4 Nutripost Product - Possible Trial Sites 
The Manager Resource Recovery advised of two possible sites for a trial site, 
being the Old Skin Shed site on the corner of Kangaloon Road and Old South 
Road or Bong Bong Common. 
 
A further site was suggested on Council property north of Moss Vale Cemetery. 
 

11. NEXT MEETING 
 
Monday 29 March 2010 
 
2.30pm in the Nattai Room at the Civic Centre, Moss Vale 
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MINUTES OF THE TRAFFIC COMMITTEE MEETING 
 

HELD ON MONDAY 1 MARCH 2010  
 
COMMENCING AT: 9.30am  
 
PRESENT: Clr Paul Tuddenham (Chairperson) 
 Mr Danny Benedetti, Roads & Traffic Authority  

Mr John Brew, Representing Member for Goulburn, Ms Pru Goward MP 
Snr Constable Phil Pollard, Goulburn LAC 
 

 
IN ATTENDANCE:  Mr Frank Perger, Traffic Engineer  

Mr Frank Iacono, Design Engineer 
Mr Chris Wood, (Civil Engineering Trainee) 
Mr Chris Moule, Berrima Buslines 
Ms Tracey Greenacre, Secretary 

 
APOLOGIES:  Ms Charmaine Cooper, Road Safety Officer  

 
 
 
1. REPORT OF THE TRAFFIC COMMITTEE MEETING HELD 30 NOVEMBER 2009 

REF TE 107/6 

Reporting on the Traffic Committee meeting held on 30 November 2009. 
 
TC 01/10 

RECOMMENDATION 

THAT the information be received and noted. 
 
 
2. ROAD SAFETY OFFICER PROGRAM FUNDING AGREEMENT  

REF. RSO 7410/5 

Reporting on the Road Safety Officer Program Funding Agreement. 
 
TC 02/10 

RECOMMENDATION 

THAT Council notes that the Roads & Traffic Authority has forwarded a Deed of Variation to 
Council which extends the Road Safety Officer Program Funding Agreement to 30 June 
2012.   
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3. ROAD SAFETY OFFICER PROGRESS REPORT 

REF. RSO 7410/5 

Reporting on promotions and activities of the Road Safety Officer 
 

REPORT 

Note: Council’s Road Safety Officer, Charmaine Cooper is currently filling a temporary 
position as Council’s Media Officer.  It is intended to employ a Road Safety Officer 
temporarily until July 2010 to carry out the high priority programs and ensure RTA grant 
funding is spent. 

 
TC 03/10 

RECOMMENDATION 

THAT Council notes that the projects/campaigns currently coordinated by Council’s Road 
Safety Officer are on hold until the temporary RSO position is filled. 
 
 
4. SPEEDING ON STANLEY STREET, HILL TOP  

REF. TE RD 2761, RD 2746 

Reporting on speeding on Stanley Street, Hill Top. 
 
TC 04/10 

RECOMMENDATION 

THAT the matter be referred to the next Traffic Committee Meeting following receipt of traffic 
classifier results. 
 
 
5. NO RIGHT TURN FROM ALICE STREET INTO MAIN STREET , MITTAGONG 

REF. TE RD3109, 7460/25 

Requesting a barrier to prevent right turns at Alice Street and Main Street, Mittagong. 
 
TC 05/10 

RECOMMENDATION 

1. THAT the No Right Turn sign on Alice Street at Main Street in Mittagong be raised to 
make it more visible and that the No Right Turn sign be duplicated on the western side 
of Alice Street if practicable; 

 
2. THAT left turn arrows and a painted traffic island be marked on Alice Street on 

approach to Main Street, Mittagong. 
 



  
 

 
 

 
 
 Page 84 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

COMMITTEE REPORTS 

6. NO RIGHT TURN FROM ALBION STREET INTO MAIN STREE T, MITTAGONG 

REF. TE RD3105, 7460/25 

Requesting a barrier to prevent right turns at Albion Street and Main Street, Mittagong. 
 
TC 06/10 

RECOMMENDATION 

1. THAT the No Right Turn sign on the western side of Main Street opposite Albion Street in 
Mittagong be raised and that the All Traffic Left sign for motorists exiting Albion Street be 
raised and duplicated on the eastern side of Albion Street. 

 
2. THAT left turn arrows be marked on Albion Street on approach to Main Street, Mittagong. 
 
 
7. TRAFFIC CALMING ON STATION STREET, BOWRAL  

REF. TE RD3204, 7460/8 

Requesting traffic calming on Station Street in Bowral. 
 
TC 07/10 

RECOMMENDATION 

THAT traffic calming NOT be installed on Station Street in Bowral 
 
8. PARKING RESTRICTIONS AT FITZROY STREET/ MAIN STR EET IN MITTAGONG  

REF. TE 7460/25 

Reporting on parking restrictions at the junction of Fitzroy Street and Main Street in 
Mittagong. 
 
TC 08/10 

RECOMMENDATION 

THAT the No Parking zones on the eastern side of Main Street north and south of Fitzroy 
Street in Mittagong be adjusted to include the statutory No Stopping zones on each corner. 
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9. LANE PRIORITY ON MITTAGONG ROAD, BOWRAL  

REF. TE 7460/8 

Requesting changes to the lane priority on Mittagong Road, Bowral. 
 
TC 09/10 

RECOMMENDATION 

THAT the lane lines on Mittagong Road, Bowral just south of Cliff Street not be changed. 
 
 
10. JUNCTION OF CLIFF STREET AND MITTAGONG ROAD, BO WRAL 

REF. TE 7460/8 

Requesting a physical barrier at the junction of Cliff Street and Mittagong Road, Bowral. 
 
TC 10/10 

RECOMMENDATION 

THAT the Roads & Traffic Authority install chevron markings and pavement markers on 
Mittagong Road (MR260) at its junction with Cliff Street; 
 
 
11. RIGHT TURN ACCELERATION LANE ON OLD HUME HIGHWA Y AT RAILWAY 
TERRACE, WILLOW VALE  

REF. TE RD 8260 

Requesting a right turn acceleration lane on the Old Hume Highway at Railway Terrace 
Willow Vale. 
 
TC 11/10 

RECOMMENDATION 

THAT the junction of Railway Terrace and the Old Hume Highway used by Willow Vale 
residents be reconsidered by the Traffic Committee once the traffic signals at Inkerman Road 
are operational. 
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12. CHILDREN’S CROSSING AT BUNDANOON PUBLIC SCHOOL  

REF. TE 1510/5, 7460/10 

Requesting a children’s crossing at Bundanoon Public School. 
 
TC 12/10 

RECOMMENDATION 

THAT the Design and Projects Branch investigate pedestrian facilities on Railway Avenue 
and Church Street in Bundanoon 
 
Note:  At an inspection with representatives of the school community and the Traffic 
Committee it was agreed that there is no suitable location for a children’s crossing on either 
Church Street or Phillip Street in Bundanoon. 
 
 
13. B-DOUBLE ACCESS TO BELANGLO FOREST  

REF. CET 7301/1 7301/7 

Requesting approval to run 25m B-doubles on Belanglo Road to the Belanglo State Forest. 
 
TC 13/10 

RECOMMENDATION 

THAT Belanglo Road from the Hume Highway to Belanglo State Forest be gazetted for B-
double use subject to left turns only being permitted out of Belanglo Road onto the Hume 
Highway. 
 
 
14. SOUTHERN HIGHLANDS CYCLING CLUB WINTER RACE PRO GRAM 

REF. CET 7420/2 

Requesting permission to conduct the Southern Highlands Cycling Club Winter Race 
Program for 2010. 
 
TC 14/10 

RECOMMENDATION 

THAT approval be granted to Southern Highlands Cycling Club Inc. to conduct the 2010 
Winter Race program subject to satisfactory completion of all requirements of the NSW 
Guidelines for Bicycle Road Races for a Class 2 Race Event. 
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15. SPEEDING ON OLD HUME HIGHWAY, MITTAGONG  

REF. TE 7411 

The Roads & Traffic Authority to report on speeding on the Old Hume Highway, Mittagong. 
 
TC 15/10 

RECOMMENDATION 

THAT the need for additional speed zone signage on the Old Hume Highway between 
Mittagong and Welby be investigated AND THAT the Police carry out surveillance of the area 
as resources allow. 
 
 
16. INTERSECTION OF VICTOR CRESCENT, COOKE PLACE AN D CHURCH ROAD, 

MOSS VALE 

REF  CET RD3336, RD3332, RD3328 

Reporting on at the intersection of Victor Crescent, Cooke Place and Church Street in Moss 
Vale. 
 
TC 16/10 

RECOMMENDATION 

THAT Give Way signs and markings be installed on Victor Crescent and Cooke Place at their 
intersection with Church Road in Moss Vale.   
 
 
17. BUS ZONE IN ALFRED STREET, MITTAGONG  

REF. TE 7321, 1510/17 

Requesting that the existing Bus Zone in Alfred Street, Mittagong be moved eastwards. 
 
TC 17/10 

RECOMMENDATION 

THAT the existing bus zone in Alfred Street, Mittagong for St Michaels Public School be 
moved eastwards. 
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18. JUNCTION OF OLDBURY ROAD & ILLAWARRA HIGHWAY, S UTTON FOREST 

REF. TE RD3389, RD8025 2010 

Requesting a No Stopping zone on the southern side of the Illawarra Highway at Oldbury 
Road at Sutton Forest. 
 
TC 18/10 

RECOMMENDATION 

1. THAT a No Stopping zone be sign posted on the southern side of the junction of Oldbury 
Road and the Illawarra Highway; 

 
2. THAT the Roads and Traffic Authority investigate upgrading the intersection to current 

standards.   
 
 
19. 19M B-DOUBLE ACCESS TO PARKES ROAD AND INKERMAN  ROAD 

REF. TE 7301/1 7301/7 

Requesting approval to run 19m B-doubles to Parkes Road, Moss Vale and Inkerman Road 
Balaclava 
 
TC 19/10 

RECOMMENDATION 

1. THAT Lackey Road from the Illawarra Highway to Parkes Road and Parkes Road from 
Lackey Road to Highland Sand and Gravel in Moss Vale be gazetted for 19m B-double 
use with Concessional Mass Limits; 

 
2. THAT Inkerman Road to Highland Sand and Gravel in Balaclava NOT be gazetted for 

19m B-double use with Concessional Mass Limits AND THAT the application be 
reconsidered once the Renwick development road and bridgeworks are completed. 

 
 
20. ACCESS TO THE ALDI STORE AT MITTAGONG  

REF:  TE LUA07/0613, 7460/25 

Reporting on the access to the Aldi Store off the Old Hume Highway, Mittagong and access 
improvements to the Mittagong Marketplace. 
 
Note: The property manager for the Mittagong Marketplace organises traffic control in 

Roscoe Street at Christmas and Easter to manage the congestion.  The proposed 
change to the southern access in Roscoe Street will remove these recurrent traffic 
management costs. 

 
Note: Parking on the western side of Roscoe Street will be lost as part of the design for a 

seagull and storage lane. 
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Note: Following the opening of the Aldi store, additional traffic through the underground 
carpark exacerbates the congestion at the southern access and contributes to the 
queuing back to the signals. 

 
TC 20/10 

RECOMMENDATION 

1. THAT the following signage be erected at the break in the concrete median on the Old 
Hume Highway (MR258), Mittagong outside Aldi facing westbound traffic: 
a) A No U Turn sign be erected on the western end of the median; 
b) A No Right Turn, Service Vehicles Excepted sign be erected on the eastern end 

of the median; 
 

2. THAT the southern access to the Mittagong Marketplace in Roscoe Street be changed to 
exit only as congestion is causing queuing in Roscoe Street back to the signals; 

 
3. THAT the Design and Projects Branch prepare a design for a seagull and storage lane in 

Roscoe Street at the southern access to the Mittagong Marketplace to make it exit only 
AND THAT improved signage at the two access points be included in the design; 

 
4. THAT a design also be prepared for a pedestrian refuge on Roscoe Street; 
 
5. THAT Council liaise with the Mittagong Marketplace regarding the proposed extension of 

the raised concrete pedestrian path within the carpark to Roscoe Street. 
 
 
21. JUNCTION OF GREENHILLS ROAD AND EXETER ROAD, SU TTON FOREST 

REF. CET RD3705, RD0569 0030 

Requesting the junction of Greenhills Road and Exeter Road, Sutton Forest be investigated.   
 
TC 21/10 

RECOMMENDATION 

1. THAT vegetation be trimmed on Exeter Road (MR569) to improve sight distance at the 
Greenhills Road junction; 

 
2. THAT advance warning signs and rural street name signs be installed at the junction. 
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22. NO STOPPING ZONE ON HIGHLAND DRIVE, BOWRAL  

REF. CET RD4528, 7460/8 

Requesting a No Stopping zone on Highland Drive in Bowral leading up to the intersection of 
Boardman Road 
 
TC 22/10 

RECOMMENDATION 

THAT barrier lines be extended along Highland Drive from Boardman Road to Isabella Way 
in Bowral AND THAT residents be advised by letterbox drop of the road rules regarding 
parallel parking on a road with a continuous dividing line. 
 
 
23. JUNCTION OF REDHILLS ROAD AND NOWRA ROAD, FITZR OY FALLS  

REF. TE RD2407, RD2415 0135 

Requesting improvements to the junction of Redhills Road and Nowra Road at Fitzroy Falls. 
 
TC 23/10 

RECOMMENDATION 

1. THAT the junction of Redhills Road and Nowra Road at Fitzroy Falls be upgraded to 
satisfy the minimum BAR/BAL standard; 

2. THAT one lane bridge warning signs and Give Way sign be erected on the north bound 
approach in accordance with AS 1742.2 (Narrow Bridge) along Redhills Road. 

3. THAT one lane bridge on side road signs be erected on both approaches to Redhills 
Road along Nowra Road.  

 
 
24. TRAFFIC SPEEDS ON BOARDMAN ROAD, BOWRAL  

REF. TE RD4502, 7410 

Reporting on traffic speeds on Boardman Road in Bowral 
 
TC 24/10 

RECOMMENDATION 

1. THAT the Police continue to carry out surveillance in the area as resources allow; 
2. THAT the Police advise that instances of speeding should be reported to the local police 

station. 
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25. PARKING RESTRICTIONS FOR ACCESSES IN RESIDENTIA L AREAS  

REF. TE 7460/8 

Requesting parking restrictions in Kangaloon Road, Bowral for a residential access 
 
TC 25/10 

RECOMMENDATION 

THAT parking restrictions not be signposted in Kangaloon Road (MR261), Bowral for a 
residential access. 
 
 
26. DATE OF THE NEXT TRAFFIC COMMITTEE MEETING 

REF. TE 107/6 

Reporting on the date for the next Traffic Committee meeting. 
 
TC 26/10 

RECOMMENDATION 

THAT the next Traffic Committee meeting be held in the Joadja Room at 9.30am on Monday 
19 April 2010. 
 
 

 
ADDITIONAL ITEMS 

 
 
ADDITIONAL ITEM 1 
 
2010 BUNDANOON IS BRIGADOON  

REF. TE 1671/3, 7420/3 

Requesting approval for the traffic arrangements for the 2010 Bundanoon is Brigadoon. 
 
TC 27/10 

RECOMMENDATION 

THAT permission be granted to Bundanoon Highland Gathering Inc. to manage the traffic 
arrangements for Bundanoon is Brigadoon on 17 April 2010 subject to the satisfactory 
completion of all requirements detailed in the Roads and Traffic Authority’s Guide to Traffic 
and Transport Management for Special Events for a class 2 event and Council’s Manual for 
Planning a Public Event. 
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ADDITIONAL ITEM 2 
 
PARKING RESTRICTIONS ON MAIN STREET, MITTAGONG  

REF. TE 7460/25 

Requesting parking restrictions on Main Street, Mittagong. 
 
TC 28/10 

RECOMMENDATION 

THAT a two hour parking zone be signposted from the No Parking zone west of Fitzroy 
Street to the front of the Visitor Information Centre and that the Council Rangers be advised.  
 
 
ADDITIONAL ITEM 3 
 
TRAFFIC SPEEDS ON BOARDMAN ROAD, BOWRAL  

REF. TE RD4502, 7410 

Reporting on traffic speeds on Boardman Road in Bowral 
 
TC 29/10 

RECOMMENDATION 

1. THAT the Police continue to carry out surveillance on Boardman Road as resources 
allow; 

2. THAT the Police advise that instances of speeding should be reported to the local police 
station. 

 
 
ADDITIONAL ITEM 4 
 
REQUEST TO ATTEND TRAFFIC COMMITTEE MEETINGS 

REF. TE 107/6 

Requesting that a representative from Southern Highlands Business Chamber attend the 
Traffic Committee meetings. 
 
TC 30/10 

RECOMMENDATION 

THAT the voting members of the Traffic Committee support the existing arrangements 
remaining in place, namely that a representative may attend Traffic Committee meetings for 
specific items that are raised by the Southern Highlands Business Chamber.  
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ADDITIONAL ITEM 5 
 
REQUEST FOR A BUS STOP ON MT BROUGHTON ROAD, WERAI  

REF. TE RD 3385, 7321 

Requesting that a school bus make a stop on Mt Broughton Road, Werai. 
 
TC 31/10 

RECOMMENDATION 

THAT Council note that the Traffic Committee endorses the alternative drop-off 
arrangements on Mt Broughton Road offered to the resident by Berrima Buslines 
 
 
Note: A resident of Mt Broughton Road has requested that Berrima Buslines stop a school 
bus on Mt Broughton Road to drop off his child in the afternoon.  The bus company has 
refused on safety grounds because the absence of any road shoulder means the bus is 
wholly blocking the southbound lane.  The requested stop on Mt Broughton Road, 530m 
south of Bibby’s Lane, has double barrier lines, is speed zoned at 90 km/h and is on a down 
slope. 
 
Berrima Buslines has offered to drop the child off: 
1. On the eastern side of Mt Broughton Road at Bibby’s Lane (25 minute journey from 

school), or  
2. On the western side of Mt Broughton Road at the resident’s gate (45 minute journey via 

Exeter on a different bus). 
 
The Traffic Committee shares the bus company’s safety concerns and endorses the 
alternative drop-off arrangements. 
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ADDITIONAL ITEM 6 
 
RE-LOCATION OF POWER POLE ON MOSS VALE ROAD NEAR HO LLY ROAD, 
BURRADOO 

REF. TE Rd1909, RD8260 1520 

Reporting on the re-location of power pole on Moss Vale Road near Holly Road, Burradoo. 
 
Note: Representatives of the Roads & Traffic Authority, Integral Energy and Council have 
worked together to relocate the power pole at the junction of Holly Road and Moss Vale 
Road.  The work carried out in December 2009, removed the pole from the clear zone of the 
southbound carriageway of Moss Vale Road.  This will allow the RTA to widen Moss Vale 
Road to permit southbound vehicles to safely pass right turners at the junction. 
 
TC 32/10 

RECOMMENDATION 

THAT thanks be extended to Integral Energy for their cooperation and the efficient manner in 
which the power pole was relocated at the junction of Holly Road and Moss Vale Road. 
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CLOSED COUNCIL 

CORPORATE SERVICES DIVISION 

c-CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 

REPORT  

The following confidential reports have been distributed separately: 
 

c-GMI BUSINESS MODELS FOR CONTINUING OPERATION OF ANIMAL 
SHELTER  5501/8.4 

 
c-GM2 COMPLIANCE WITH OUTSTANDING CONDITIONS OF DEVELOPMENT 

CONSENTS LUA05/0732 
 
c-GM3 GENERAL MANAGER’S PERFORMANCE AGREEMENT 822/7, PERS 
 

STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 
 
Section 10B 
 

1. [Time spent closed to be minimised]  A meeting is not to remain closed during the 
discussion of anything referred to in section 10A(2): 

 
a. Except for so much of the discussion as is necessary to preserve the 

relevant confidentiality, privilege or security, and 
b. If the matter concerned is a matter other than a personnel matter 

concerning particular individuals, the personal hardship of a resident or 
ratepayer or a trade secret-unless the council or committee concerned is 
satisfied that discussion of the matter in an open meeting would, on 
balance, be contrary to the public interest. 

 
2. [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

a. are substantial issues relating to a matter in which the council or 
committee is involved, and 
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b. are clearly identified in the advice, and 
d. are fully discussed in that advice. 
 

3. [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
4. [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

a. a person may misinterpret or misunderstand the discussion, or 
b. the discussion of the matter may: 

(i) cause embarrassment to the council or committee concerned, 
or to Councillors or to employees of the council, or 

(ii) cause a loss of confidence in the council or committee. 
 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
DIRECTOR GENERAL’S GUIDELINES  
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 
 

c-GM1 BUSINESS MODELS FOR CONTINUING OPERATION OF A NIMAL 
SHELTER 5501/8.4 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A 2(d) of the Local 
Government Act 1993 as it contains commercial information of a confidential nature 
that would, if disclosed prejudice the commercial position of the person who supplied 
it. 
 
Brief Description 
Reporting on the business models for the continuing operation of the Animal Shelter. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business. 



  
 

 
 

 
 
 Page 97 

AGENDA FOR THE ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 10 March 2010 

CLOSED COUNCIL 

c-GM2 COMPLIANCE WITH OUTSTANDING CONDITIONS OF 
DEVELOPMENT CONSENTS LUA05/0732 

 
Relevant Legal Provisions 
This report is referred to Closed Committee under Clause 10A 2(g) of the Local 
Government Act 1993 as it contains advice concerning litigation, or advice that would 
otherwise be privileged from production in legal proceedings on the grounds of legal 
professional privilege. 
 
Brief Description 
Reporting on the compliance with outstanding conditions for LUA 05/0732. 
 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it deals with information that potentially may be the subject of 
legal action. 

 
c-GM3 GENERAL MANAGER’S PERFORMANCE AGREEMENT  

 822/7, PER 
 
 Relevant Legal Provisions 
 This matter has been placed in Closed Council as it deals with personnel matters 

under Section 10A(2)(a) of the Local Government Act. 
 
 Brief Description 
 This report deals with the Performance Agreement for the General Manager 
 
 Public Interest 

It would on balance be contrary to the public interest to consider this information in 
Open Council because of privacy considerations. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 
 
 
 
 
 
Jason R Gordon 
General Manager 
 
5 March 2010 
 
 
 


