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12 December 2008 
 
 
 
 
 
Dear Councillor 
 
 
You are kindly requested to attend an ORDINARY COUNCIL MEETING of 
Wingecarribee Shire Council to be held in the Council Chambers, Elizabeth Street, 
Moss Vale on Wednesday, 17 December 2008 commencing at 3.30pm. 
 
 
Yours faithfully 
 

 
 
 
Mike Hyde 
General Manager 
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6.30pm Closed Council 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

COUNCIL VALUES  

 

OOuurr  VVaalluueess  
 

EQUITY, JUSTICE and CONSULTATION in our obligations; 
 

PRIDE in our lifestyle and environment; 
 

EXCELLENCE in the provision of services; 
 

TEAMWORK, INNOVATION and CO-OPERATION in our business; 
 

INTEGRITY, skill and DEDICATION in the achievement of our objectives; 
 

LEADERSHIP in the growth and prosperity of our community. 
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COUNCIL’S MANAGEMENT PLAN PROGRAMS 

social

Lifestyle 
and 

Community

governance

Governance and 
Accountability

Management, 
Organisation and 
Communication

economic

Business Enterprise 
and Development

environmental

Environmental 
Sustainability

 
 
QBL ����  Sustainability 
Economic  – The role of business with special attention to tourism in our community. 
Governance  – The way we go about making decisions and the supporting processes that 
enable action within our community 
Environmental  – Managing our natural and urban surrounds. 
Social – All things that affect quality of life and our interactions in the southern highlands. 
 
Each of these have a program associated with it. A program is a grouping of functional 
projects or services that Council provides to help feed each of these quadrants in the QBL. 
We have formed program teams in order to foster communication across branches. This then 
develops a holistic view of what the Council’s role is within our community. 
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DECLARATIONS OF INTEREST 

 
 

 
DECLARATION OF INTEREST 

101/3 
 
 

Councillors are requested to declare any Pecuniary or Non Pecuniary Interests for items on 
the agenda. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

OPEN COUNCIL 

ENVIRONMENT & PLANNING DIVISION 

o-EP1 Proposed Tourist Zone Locations within the Dr aft LEP 2007 

REF:  MSP 5900 

The purpose of this report is seek a formal Council resolution to modify the adopted Draft 
LEP 2007, before commencement of the re-exhibition of the Draft Plan, by removing two of 
the proposed locations within the Shire from the proposed SP3 Tourist Zone. 
 

REPORT 

Background 

Following the initial public exhibition of the draft plan, the LEP Steering Committee on 19 
March 2008 requested that planning staff identify possible locations for facilitating an SP3 
Tourist zone within the Shire. Several potential locations were subsequently submitted for 
consideration by the Committee on 9 April 2008. Following the discussions, the following three 
locations were recommended to be included in the report on the Draft LEP which was 
considered by Council at an Extraordinary Meeting held on 30 April 2008. The three locations 
were subsequently adopted by Council. 
 
AREA 1.  Land west of the Old Hume Highway between Old Hume Highway/Hume Highway 
overpass near Joadja Crescent and Berkelouws Book Barn. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

AREA 2 Land on the southern side of the Old Hume Highway between Allambie Road and 
the F5 on ramp at Welby 
 

 
 
 
AREA 3 Land incorporating Peppers Mt Broughton and land to the south running parallel 
with the Main Southern Railway Line 
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In response to representations regarding the proposed SP3 Tourist Zone locations raised by 
Councillors during a Councillor Information Session on the Draft LEP held on 22 October 
2008, a report was submitted to the LEP Sunset Working Group which met on 3 December 
2008. As a result of the discussion the following resolution was passed to be submitted to 
Council: 
 
1. THAT the proposed Tourist Zone over Areas 1 and 2 be deleted from the Draft LEP as 

proposed SP3 Tourist Zone. 
2. THAT a report be submitted to Council for 17 December 2008 outlining the 

recommendation of the LEP Sunset Working Group. 
 
The zoning of the subject land would revert back to the zone as originally exhibited in the first 
exhibition of the draft LEP which in the case of Area 1 was E3 Environmental Management 
and Area 2 was part RU4 Rural Smallholding and part E3 Environmental Management. 
 
It needs to be noted that the amended Draft LEP incorporating the SP3 Tourist Zone was 
submitted to the Department of Planning in July 2008 seeking a further Section 65 certificate 
for re-exhibition. Receipt of the certificate is now imminent and it will not be possible to 
formally re-exhibit the Draft Plan without SP3 Tourist Zone over Areas 1 and 2. However, it is 
intended that a note will be added to the exhibited Draft Plan confirming the Council 
resolution not to retain the zones in those locations. 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

There are no Management Plan issues associated with this matter. 
 

POLICY IMPLICATIONS 

The decision by Council will become effective under the future Principle Planning Instrument 
for the Shire being the Wingecarribee LEP 2008. 
 

BUDGET IMPLICATIONS 

There are no budget implications 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
 The removal of the SP3 Tourist Zone over Areas 1 and 2 will return the areas largely 

to the E3 Environmental Management Zone under the Draft LEP which will be more 
consistent with the surrounding land uses.  

 
(ii) Social Factors 
 
 The zone changes will have limited social impacts as employment, recreation and 

residential opportunities will still be available in other various locations. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

(iii) Economic Factors 
 
 Economic or Tourism related uses in the subject areas is not considered to be 

significantly reduced given that the E3 Environmental Management zone still offers 
opportunities for such activities. 

 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the proposed Tourist Zone over Areas 1 and 2 as illustrated in the report be deleted 
from the Draft LEP as proposed SP3 Tourist Zone and that a note be included with the re-
exhibited Draft LEP accordingly. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

o-EP2 Proposed Shire Family and Community Centre 

REF:  SPM 1855/10 
 

REPORT 

In response to a request raised in General Business at the Ordinary Meeting of Council on 
22 October 2008, this report proposes a suitable location for a proposed family community 
services centre for the Shire. 
 
ISSUE 
 
Wingecarribee Shire has a critical shortage of affordable accommodation for community 
services, particularly local, community based organisations. Since 2003, Wingecarribee 
Family Support Service has sought to develop a Shire Family and Community Centre to 
accommodate service operations along with other child and family services. Providers are 
experiencing accommodation problems and pressure to provide for increasing numbers of 
clients with complex needs within restricted budgets, accountability requirements and 
competitive funding practices.  
 
Wingecarribee Family Support Service (WFSS) has operated from a cottage in Mount Road, 
Bowral since the late 1980s. In 2003, this property was purchased by a neighbouring timber 
yard for future expansion. While WFSS retained tenancy, tenure remains uncertain and the 
premises are poorly maintained with respect to service standards and amenity for clients and 
staff.   
 
BACKGROUND 
 
Due to lack of options, WFSS and affiliated services formed a committee in 2003 with the 
aim of developing a Family and Community Centre which would provide for co-location, 
resource sharing and opportunities to integrate service delivery for both local and outreach 
child and family service providers. Council’s Social Planner offered assistance at the request 
of the Committee. 
 
Key partners with expressed need for secure accommodation and ongoing mutual support 
include   

 
·  Wingecarribee Family Support Service  
·  KU Children’s Services – Occasional Child Care Centre 
·  Relationships Australia 
·  Family Relationship Centre (Burnside)  
·  Southern Highlands Business Chamber - Business Incubator 
·  Mittagong’s Children’s Garden Group 
·  Smith Family 
·  Centacare Contact Centre  
·  Brighter Futures Early Intervention Program (Burnside) 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

In 2004, the Wingecarribee Open Space, Recreation, Community and Cultural Facility Study 
substantiated need for a Shire Family and Community Centre, identifying Mittagong as the 
preferred location due to lack of access points to community services compared to other 
town centres and to higher proportions of families raising children across northern parts of 
the Shire.   
 
In 2005/06, a Shire grant of $2,100 enabled the Committee to be incorporated. Mittagong 
RSL Club provided a grant for administrative expenses. During 2007, Mittagong RSL Club 
provided a grant of $13,500 towards architectural plans.  
 
In 2007, Committee members addressed a Councillors’ Information Session gaining 
encouragement to formally request a site. Over this period the Committee continued to state 
a preference for the vacant, former Mittagong Bowling Club building at Alexandra Square, 
notwithstanding the uncertainty surrounding that site and advice on potential alternative sites. 
 
STATUS 
 
In May 2008, correspondence to Council from the Committee Chairperson sought 
clarification as to availability of Alexandra Square, requesting collaboration and suggestions 
as to an alternative site in order to progress facility plans and make application for state and 
federal funding. In correspondence of 24 November 2008, the Chairperson reiterated hope 
that Council would identify a site close to public transport. Council’s Social Planner has 
offered to assist facility development and sourcing State and Commonwealth funding. The 
Committee also aims to promote further community participation and seek philanthropic 
contributions. 
 
Alternative sites zoned for community purposes and inspected by Committee members 
include  
 

·   Land fronting Rainbow Rd Mittagong, adjacent to the RSL Club and on which a small 
community building accommodates the Four Square Church. Use of this site is 
subject to Council decisions regarding potential land classifications and sales. 
Suitability for construction of a major facility is compromised due to slope, as is 
access through a quiet residential neighbourhood.  

  
·   The Shire Library and Senior Citizens Centre site fronting Albert and Queen Streets 

in Mittagong which is unsuitable for a large multi purpose facility with restrictive car 
parking opportunities. 

     
·   Lot 2, Bessemer St Mittagong, an area of 5,410 square metres adjacent to the 

Volunteer Rescue Association and in proximity to Mittagong township, train and bus 
services. 

 
On accepting the status of the Public Trust mandating use of Alexandra Square, the 
Committee is now in agreement that Lot 2 Bessemer St, Mittagong provides the best 
alternative.  A location map is shown in Attachment 1.  
 
A meeting with the Volunteer Rescue Association and the Rural Fire Service was held on 
Friday 12 December to discuss the project. A summary of issues raised at that meeting will 
be circulated separately as an Addendum to this report. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

CONCLUSION 
 
Council has capacity to provide this site at Lot 2 Bessemer St Mittagong, or part thereof, for 
construction of a Shire Family and Community Centre and can assist project development, 
offered by the Social Planner. Council may also like to consider waiving development 
assessment fees as a further gesture of support.   
 
As with the Queen Street Moss Vale Community Centre, this project requires facilitation of 
partnerships over time involving the community, Council, State and Commonwealth 
governments. The Queen Street Community Centre Moss Vale offers a successful blueprint 
to follow in development of a future Shire Family and Community Centre.  
 
The nature of this project combined with this site presents a range of value adding 
partnerships which would increase community outcomes and competitive advantage of 
funding applications through the inclusion of: 
 
 (a) affordable and energy efficient design and construction; 
 (b) community gardens demonstrating sustainability practices; 
 (c) business units for incubation of affiliated small businesses; and 
 (d) discrete affordable housing units offering security surveillance.  
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

A Family and Community Centre is identified in the Wingecarribee Shire Social Plan 2005-
2010 as required community infrastructure due to lack of affordable accommodation suitable 
for community based services and imperatives for service providers to improve efficiency and 
effectiveness through resource sharing and integrated service delivery.  
 
The Shire Social Plan was endorsed by Council in June 2006. Under legislation, priority 
actions are to be included in Council’s Management Plan and reported on annually. 
Preparation of a Family and Community Centre project plan was adopted in the Management 
Plan 2008-2011 as a significant Community and Lifestyle Program activity aimed at 
enhancing the quality of life of Shire residents. Preparation of a project plan is dependent 
upon site allocation.  
 
Council could adopt this as a whole of Council project to strengthen collaboration and to 
demonstrate integrated planning outcomes across organisational programs and teams. This 
would provide Branch Managers and staff practical experience of collaboration and 
integration in action, as opposed to cooperation manifest around access to limited resources.    
 

POLICY IMPLICATIONS 

There are no policy implications with respect to Council providing land for this purpose, 
waiving development assessment fees or adopting this project to demonstrate integrated 
planning. The Bessemer Street site is currently zoned Community Facilities Special Uses 
5(a) under WLEP 1989 and is proposed to be zoned SP2 Infrastructure (Community 
Facilities) under the draft WLEP 2007. 
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BUDGET IMPLICATIONS 

There are no budget implications with respect to Council providing this site as it is zoned for 
community purposes and the Family and Community Centre represents an appropriate use.  
 
If Council were to waive development assessment fees estimated at $4,000 based on those 
applied to the Queen Street Community Centre, this would have to be functionally subsumed 
by the Environment and Planning Division   
 
If Council were to adopt this as an integrated project to strengthen collaboration and to 
demonstrate integrated planning outcomes, participating Branches may need to estimate 
respective costs for example in project management, for inclusion in budget estimates 
 
With respect to capital funding, Council has a responsibility for providing community 
infrastructure and the capacity to raise revenue through developer contributions or planning 
agreements and to facilitate, or advocate for State and Commonwealth funding. Council has 
previously supported and requested completion of a Shire Developer Contributions 
Community Facilities Plan. 
 
The Shire community demonstrated significant capacity and generosity when acknowledging 
the Queen Street Centre as important community infrastructure. Council’s initial donation of 
land encouraged community participation and provided leverage to secure philanthropic 
donations and other government funding.  
 
The NSW Department of Community Services is aware of accommodation problems for 
funded service providers within the Shire. The State government funds a range of child and 
family services for basic operating costs including rent and has no obligation to fund major 
capital community facilities. Senior officers of this Department have stated support for this 
project and will advise when State funding is available.  
 
GROW, which becomes Regional Development Australia in 2009, previously supported the 
suitability of this project for Commonwealth Regional Partnerships funding. In 2009, with a 
project plan and development approval in hand, funding can be sought with their assistance, 
through the Commonwealth Regional and Local Community Infrastructure Program which 
will prioritise such projects that promote social inclusion.  
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 
 This project is an opportunity to develop a major capital facility demonstrating 

affordability and environmental considerations with respect to construction, energy 
efficiency and sustainability principles. This may offer a competitive edge to secure 
funding from various sources and further community participation as a “Transition 
Town” strategy. The Centre could operate as an open demonstration model with 
respect to sustainability.  

 
 The Family and Community Centre Committee has engaged community members 

interested in developing a public garden within the Centre grounds. Moss Vale 
Community Garden demonstrates community capacity to achieve outcomes with limited 
resources.  
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(ii) Social Factors 
 
 A community’s capacity to support families has a direct influence on child outcomes. 

Raising children is easier where there are good connections between people, where 
people feel a sense of belonging and where community services are known and 
trusted. Families cannot cope in isolation and will manage better when they have 
informal support and services when needed. As child and family needs change over 
time, families need access to a diversity of services.   

 
 With limited resources, child and family service providers in the Wingecarribee Shire 

are unable to address demand. They are also under pressure from funding authorities 
to take on roles in building community and social supports for families raising children. 
Available services are not well known. Parents find it hard to locate services and may 
feel anxious about seeking help due to fear of stigmatisation or sense of failure. Co-
locating services in attractive, non stigmatizing settings promotes access and offers 
providers opportunity to improve service effectiveness.  

 
 The Centre will address local service gaps with respect to occasional child care and 

resident access to Family Relationship services and contact centre facilities currently 
available in Wollongong.  

 
(iii) Economic Factors 
 
 A Family and Community Centre will offer non stigmatizing access to services 

operating across the Shire that offer assistance to families. Early intervention avoids 
problem escalation, family breakdown and costs for individual households and the 
community. Supporting families in early child rearing or when first encountering 
problems strengthens coping, improves child outcomes and saves the community 
money in reduced welfare dependency, delinquency and crime. 

  
 Community based services are cost effective for government and a source of local 

employment. Secure, affordable accommodation and co-location will reduce costs for 
participating services and strengthen collaboration to compete for funding. Due to 
competitive tendering, funding targeted to Wingecarribee Shire is now frequently 
secured by out of area organisations eroding local community infrastructure and jobs, 
along with the level and quality of service provision for Shire residents.  

 
 Construction of a major capital facility is a significant economic and employment 

stimulus.  
 

ATTACHMENTS 

There is one attachment to this report (Location map of Lot 2, Bessemer Street, Mittagong).  
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RECOMMENDATION 

1. THAT Council agrees to Lot 2 Bessemer Street, Mittagong as the suitable site for a 
Shire Family and Community Centre.  

 
2. THAT Council nominates a Councillor delegate and an alternate Councillor delegate to 

participate in project planning of the Shire Family and Community Centre with the 
Wingecarribee Family Centre Inc Management Committee and other interested parties, 
for referral to Council.  

 
3. THAT Council endorses participation of the Shire Social Planner in planning of the 

Shire Family and Community Centre and the sourcing of state and federal government 
funding. 

 
4. THAT Council adopt planning and construction of the Shire Family and Community 

Centre as an integrated whole of Council project facilitated by the Community and 
Lifestyle Program team.  
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Lifestyle and Community 
 

o-EP3 Proposed Remaining Council Owned Land Identif ied for Reclassification 
from Community to Operational  

REF:  SPM 5900, 7120 

Council at its meeting on 10 December 2008 resolved as follows: 
 
THAT the report on Proposed Remaining Council Owned Land Identified for Reclassification 
from Community to Operational be deferred for consideration to the Ordinary Council 
meeting to be held on Wednesday, 17 December 2008. 
 

REPORT 

The purpose of this report is to re-submit to Council an amended report of 12 November 
2008 on the proposed remaining council owned land identified in the Draft Local 
Environmental Plan 2007 for reclassification from community to operational following 
discussion at the LEP Sunset Working Group Meeting held on 3 December 2008. 
 
BACKGROUND 
 
Under Schedule 4 of the exhibited Draft LEP 2007, the following Council owned land was 
originally identified for reclassification as Operational Land.  
 

Locality  Description  

Balmoral  Lot Lots 1 and 2, DP 303867, Wilson Drive  

Berrima Lots 6 and 7, DP 249793, Old Hume Highway ( Public Reserve) 

Bowral Lot 118, DP 840972, Cherry Lane  (Public Res erve) 

 Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swi mming Pool) 

 Lot 20 DP 862590, Oxley Drive (already classified as operational) 

 Lot 8, DP 241836, Beavan Place   (Unnamed Reserve)  

 Part of Lot 16 DP 11372,  Soma Avenue 

 Land in Plan 4260-3040, Una Street   (Venables Par k) 

 Part of Lot 28 DP700485, Westwood Drive and  Colle ge Street  
(Westwood Park) 

 Lot 10, DP 701530, Oxley Hill Road  (Public Reserv e) 

 Lots 92, 112, 113 and 114, DP 24267, Sheaffe Stree t and  
Price Street (Apex Park) 



  
 

 
 

 
 
 Page 19 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 Lot 1 Sec A, Woodbine Street   (Part of Foley Park ) 

Braemar Lot 12, DP 788983,  Government Road  

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  (Unna med Public Reserve) 

 Lot 1, DP 250169, Broughton Street  (Broughton Par k)  

Colo Vale Lot 12, DP 786789,  Waratah Place  (Warat ah Park) 

 Lot 22, DP 717529, Jasmine Street  (Waratah Park)  

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 Wi lson Drive (Hill Top 
Memorial Hall)  

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused  Rural Fire Shed)  

Mittagong Lot 33, DP 9299, Rainbow Road and Old Hum e Highway (Mineral 
Springs Reserve) 

 Lot 1, DP 525101, Old Bowral Road  (Rotary Park) 

 Lot A, DP 26366, Old Hume Highway  

Moss Vale  Part of Lot 126, DP 263356, Anembo Street   (Unname d Reserve) 

 Lot 20, DP 262491, Stanley Terrace   (Unnamed Rese rve) 

 Part of Lot 26, DP 255365, Suttor Road   (Ritchie Park) 

 Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Ro ad  

 Part of Lot 21 DP 253712, Merrett Drive and Janice  Crescent 
(Acacia Park) 

 Part of Lots 10 and 12, Sec 3 DP 977031, Illawarra  Highway   
(Henderson Park) 

 Part of Lot 2, DP 635369, Yarrawa Street  (Yeo Par k) 

 Lot 9, DP 747724, Rytina Place  (Public Reserve) 

 Lot 8, DP 747006,   Twickenham Place   (Public Res erve) 

 Lot 12, DP 710556,  Dyson Place  (Public Reserve) 

 Lot 2, DP 263656, Cherry Tree Close   (Public Rese rve) 

Robertson Lots 4 and 5, DP 244671, Meryla Street  ( Part of Hampden Park) 

 
During the course of the public exhibition and soon afterwards, Council resolved to formally 
remove 2 of the subject properties (Land in Balmoral Village and land at the back of the 
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Highlands Market Place being Lot A, DP 26366, Old Hume Highway Mittagong which is part 
of Iron Mines Ovals) from the reclassification List.  
 
PUBLIC EXHIBITION 
 
Public exhibition of the draft LEP commenced on Wednesday 28 November 2007 and 
concluded on Friday 1 February 2008. 
 
Public Hearings 
 
A series of nine public hearings were held in relation to the properties nominated in the draft 
LEP for reclassification. The hearings were to enable members of the public to make 
presentations in relation to any or all of the nominated sites. Independent facilitators 
conducted the hearings. The hearings were held as follows: 
 

Bowral   5 & 6 February 
Robertson  7 February 
Moss Vale  11, 12, 13 February 
Bundanoon  18 February 
Mittagong  19 February 
Colo Vale  20 February. 

 
The Public Hearings were presided over by Don Smith of Don Smith Planning Pty Ltd and 
Belinda Barnett of Urban Concepts, both Sydney firms. 
 
The following table indicates the number of people who attended each of the Public Hearing 
nights. Attendees were asked to register their name and address and tick if they were in 
favour or against the reclassification of each parcel of land. 
 

Meeting No of persons 
attended 

Against In Favour 

5 February    Bowral 
Bowral Swimming Pool 
Public Reserve Tulip Lane 
Public Reserve Beavan Place 
Public Reserve Oxley Hill Road 
Part of Foley Park Woodbine Street 

 

109  
74 
57 
57 
63 
58 

 
13 
 7 
 6 
 9 
 10 

6 February    Bowral 
Part of Lot 16 Soma Avenue 
Venables Park 
Apex Park 
Westwood Park 
Lot 20 Oxley Drive 

 

126 

 

 
91 
85 
87 
90 
96 

 
 9 
11 
10 
13 
10 

7 February     Robertson 
Part of Hampden Park 
Unused Fire Shed Kangaloon 

 43 

 

 

34 

21 

 

 1 

 6 
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Meeting No of persons 

attended 
Against In Favour 

11 February      Moss Vale 
Public reserve Cherry tree Close 
Public Reserve Anembo Street 
Public Reserve Stanley Terrace 
Yeo Park  

 46  
37 
36 
35 
40 
 

 
0 
0 
0 
0 

12 February     Moss Vale 
Ritchie Park 
Thwaites Reserve 
 Rytina Place 
 Twickenham Place 
 Dyson Place 

 

108 

 

 
93 
 

93 
93 
94 

 
0 
 

0 
1 
1 

13 February      Moss Vale 
Acacia Park 
Henderson Park 
Lackey Road 

 81 

 

 
73 
70 
58 
 

 
1 
1 
1 

18 February     Bundanoon 
Public Reserve Ben Nevis Circuit 

 

115 

 

 
108 

 
0 

19 February      Mittagong 
Mineral Springs Reserve 
Rotary Park 
Part of Iron Mines 
Public Reserve Berrima Road 

80  
77 
70 
68 
63 

 
0 
0 
0 
1 
 

20 February     Colo Vale 
Waratah Park 
Vacant land, Government Road 
Hill Top Memorial Hall 

30  
20 
13 
18 

 
 3 
 2 
 3 

 
A total of 738 people registered their names as having attended over the course of the 9 
nights. 
 
Public Submissions 
 
In relation to the written and emailed submissions sent to Council a total of 598 submissions 
out of 990 which represents 60% of the submissions received related to the reclassification 
of public land.  
 
The following table provides a summary of the responses received to each of the sites and in 
general. 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

SUMMARY OF WRITTEN SUBMISSIONS 
 
Locality Description Supported Not 

supported 

Balmoral Lots 1 and 2, DP 303867, Wilson Drive   53 

Berrima Lots 6 and 7, DP 249793, Old Hume 
Highway (Public Reserve) 

  3 

Bowral Lot 118, DP 840972, Cherry Lane  (Public 
Reserve) 

  14 

  Part of Lot 1, DP 85220,  Oxley Drive  
(Bowral Swimming Pool) 

  7 

  Lot 20 DP 862590, Oxley Drive   19 

  Lot 8, DP 241836, Beavan Place   
(Unnamed Reserve) 

  1 

  Part of Lot 16 DP 11372,  Soma Avenue   20 

  Land in Plan 4260-3040, Una Street   
(Venables Park) 

  2 

  Part of Lot 28 DP700485, Westwood 
Drive and College Street  (Westwood 
Park) 

  9 

  Lot 10, DP 701530, Oxley Hill Road  
(Public Reserve) 

  8 

  Lots 92, 112, 113 and 114, DP 24267, 
Sheaffe Street and Price Street (Apex 
Park) 

  2 

  Lot 1 Sec A, Woodbine Street   (Part of 
Foley Park) 

  3 

Braemar Lot 12, DP 788983,  Government Road   1 

Bundanoon Lot 7 DP 264269, Ben Nevis Circuit  
(Unnamed Public Reserve) 

  14 

Colo Vale Lot 12, DP 786789,  Waratah Place Lot 
22, DP 717529, Jasmine Street (Waratah 
Park)  

  2 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 
Wilson Drive (Hill Top Memorial Hall) 

  107 

Kangaloon Lot 244 DP 751277, Kirkland Road  
(Unused Rural Fire Shed) 

  2 

Mittagong Lot 33, DP 9299, Rainbow Road and Old 
Hume Highway (Mineral Springs Reserve) 

  7 

  Lot 1, DP 525101, Old Bowral Road  
(Rotary Park) 

  16 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 Part of Lot A, DP 26366 Old Hume 
Highway (Part of Iron Mines Ovals) 

 3 

Moss Vale  Part of Lot 126, DP 263356, Anembo 
Street   (Unnamed Reserve) 

  3 

  Lot 20, DP 262491, Stanley Terrace   
(Unnamed Reserve) 

  2 

  Part of Lot 26, DP 255365, Suttor Road   
(Ritchie Park) 

1 3 

  Lot 191, DP 577152 and Lot 1, DP 
819560, Lackey Road  

  2 

  Part of Lot 21 DP 253712, Merrett Drive 
and Janice Crescent (Acacia Park) 

  26 

  Part of Lots 10 and 12, Sec 3 DP 977031, 
Illawarra Highway   (Henderson Park) 

  10 

  Part of Lot 2, DP 635369, Yarrawa Street  
(Yeo Park) 

  8 

  Lot 9 DP 747724, Rytina Place,  Lot 8 DP 
747006, Twickenham Place,  Lot 12, DP 
710556,  Dyson Place (Thwaites Reserve) 

  15 

  Lot 2, DP 263656, Cherry Tree Close   
(Public Reserve) 

  8 

Robertson Lots 4 and 5, DP 244671, Meryla Street  
(Part of Hampden Park) 

  30 

General   10 187 

TOTAL   11 587 

 
Of the total number of submissions received, 197 were general in nature.  
 
On 16 April 2008, Council at an Extraordinary Meeting considered all the submissions 
received to the exhibition of the Draft LEP 2007 and passed the following resolution: 
 
MN  127/08  
 
1. THAT following the democratic and extensive public consultation process undertaken 

by Council;  

A) THAT all named parks that were identified for reclassification (and which are listed 
below) be removed from the reclassification list in the draft LEP AND THAT the first 
option in each recommendation of o-EP1 be adopted with the exception of Apex Park 
in which the third option of Recommendation J be adopted. 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

a) Yeo Park - Moss Vale 
b) Ritchie Park Suttor Road - Moss Vale 
c) Thwaites Park, Twickenham Place - Moss Vale 
d) Broughton Park, Broughton Street – Bundanoon 
e) Acacia Park - Moss Vale 
f) Rotary Park, Old Bowral Rd, Mittagong 
g) Venables Park, Una Street – Bowral 
h) Apex Park – Bowral 
i) Westwood Park – Bowral 
j) Henderson Park - Moss Vale 
k) Waratah Park - Colo Vale 
l) Waratah Park - Colo Vale (Jasmine Street) 

 
B) THAT the following properties identified for reclassification (and which are listed 

below) be removed from the reclassification list in the draft LEP AND THAT the first 
option in each recommendation of o-EP1 be adopted. 

 
a) Soma Avenue – Bowral 
b) Rytina Place - Moss Vale 
c) Dyson Place - Moss Vale 
d) Ben Nevis Circuit – Bundanoon 
e) Meryla Street - Robertson 
f) Tulip Close – Bowral 
g) Oxley Drive – Bowral (adjacent to Reservoir) 

 
C) THAT the following land remains in the reclassification list in the draft LEP AND 

THAT the second option in each recommendation of o-EP1 be adopted with the 
exception of Mineral Springs Reserve – Mittagong which is to become RE2 Private 
Recreation under the Draft LEP;  

 
a) Stanley Terrace - Moss Vale 
b) Woodbine Street – Bowral 
c) East Kangaloon - RFS Site 
d) Old Hume Highway – Berrima 
e) Anembo Street - Moss Vale 
f) Government Road- Braemar 
g) Lackey Road - Moss Vale 
h) Cherry Tree Close - Moss Vale 
i) Beavan Place – Bowral 
j) Oxley Hill Road – Bowral 
k) Bowral Pool – Bowral 
l) Mineral Springs - Mittagong 

 
4. Council notes the properties listed below are already operational and those properties 

are to be sold (which are listed below) 
 

a) Queen Street - Moss Vale 
b) Argyle Street Moss Vale 
c) Woodville Rd - Moss Vale 
d) Mylora Street – Hilltop 
e) Mylora Street - Hilltop(2) 
f) Harold Street – Hilltop 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

g) Davy Street –Mittagong 
h) Oxley Street – Berrima 
i) Mittagong - Roscoe Street (Old STP) 

 
 
SUMMARY SHEETS OF EACH OF THE REMAINING RECLASSIFIC ATION SITES 
INCLUDING PUBLIC SUBMISSIONS 
 
Following Council’s resolution of 16 April 2008, the following list represents the remaining 
pieces of public land which are proposed to be reclassified from Community Land to 
Operational Land under Draft LEP 2007. 
 
Locality Description 

Berrima Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 

Bowral Part of Lot 1, DP 85220,  Oxley Drive  (Bowral Swimming Pool) 

  Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) 

  Lot 10, DP 701530, Oxley Hill Road  (Public Reserve) 

  Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price Street (Apex Park) 

  Lot 1 Sec A, Woodbine Street    

Braemar Lot 12, DP 788983,  Government Road 

Hill Top Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top Memorial Hall) 

Kangaloon Lot 244 DP 751277, Kirkland Road  (Unused Rural Fire Shed) 

Mittagong Lot 33, DP 9299, Rainbow Road and Old Hume Highway (Mineral Springs Reserve) 

Moss Vale  Part of Lot 126, DP 263356, Anembo Street   (Unnamed Reserve) 

  Lot 20, DP 262491, Stanley Terrace   (Unnamed Reserve) 

  Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road  

  Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) 

 
Summaries of each of the remaining proposed reclassification sites including the comments 
from submissions received from the written submissions are provided on the following pages. 
 
 
 
 
 
 
 
 
 
 



  
 

 
 

 
 
 Page 26 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lots 6 & 7 DP 249793 Old Hume 
Highway Berrima 

Area of existing park/reserve and 
remaining area  

Existing    3.391 HA 
Proposed Remaining   Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

NIL 

Locality/description 

The area is rural and proposed to be rezoned E3 Environmental Management under Draft 
LEP 2007. 
 

History 

The two parcels were created by the registration of the DP on 30 May 1975. It was 
intended to create the two lots as public reserve as part of Remembrance Driveway. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 
 
Comments from submissions 
 
·  Land should be kept as REI Public Recreation and planted with a variety of local native 

trees to provide a corridor for animals, birds, reptiles, amphibians and insects to move 
through 

·  The concept of the Remembrance Driveway could be reinstated along this section 

Location Map 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Bowral Swimming Pool  

Location 

Part of Lot 1, DP 85220, Oxley Drive 
 

Area of existing park/reserve and 
remaining area  

Existing                             11 hectares 
Proposed Remaining                       Nil 
 

Date of council ownership 

23 March 1966 
 

Who land was received from or 
purchased from 

Purchased by Council.  
 

Easements/constraints 

The Bowral Pool site is affected by flooding from the Mittagong Rivulet. The flooding extent 
takes up approx one third of the pool complex. Considering the PMF level, approximately five 
sixth of the pool complex is affected. The area not affected is the north east corner fronting 
Oxley Drive. 
 
100 Year ARI Event Mapping 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Locality/description 

The site is adjoined by medium density developments in the form of townhouses and 
villas to the east and on the northern side of Oxley Drive. The southern part of the site 
adjoins Settlers Park and the Mittagong Rivulet. 
 

History 

The land on which the Bowral Swimming Pool is constructed was purchased by Bowral 
Municipal Council on 23 March 1966. The construction of the pool was financed by a mix of 
council funding and private donations. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 
 
Comments from submissions 
·  The Bowral Memorial Walk Trust advise they do not support the sale or partial sale of the 

pool to fund the maintenance of the Cherry Tree Walk or any refurbishment of nearby 
parks. Maintenance should be provided within Council’s annual budget not at expense of 
public owned land being sold 

·  The Bowral Pool and surrounding parkland is the gateway to Bowral and therefore should 
not be rezoned for medium density residential development 

·  Should remain as is or remain as public land and integrated with Vietnam Memorial & 
Cherry Tree Walk 
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ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

·  Pool was built by the people of Bowral 
 
·  Bowral pool could be covered for a fraction of the cost to allow year round swimming 
·  The site is an integral part of Mittagong Rivulet and should be preserved as open space 
·  Pool site must be regarded and landscaped and become part of Settlers Park 
 
 
 

Park/reserve/site Reserve 

Location 

Lot 8 DP 241836, Beavan Place 
 

Area of existing park/reserve and 
remaining area  

Existing   1821m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1976 
 

Who land was received from or 
purchased from 

This land was purchased by Bowral Council in 1976 by Transfer P667247 
 

Easements/constraints 

The below map shows that the front portion of the site is affected by the 1:100 yr flood 
level. Approximately half the site would be inundated under the PMF. 
 
100 Year ARI Mapping 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location Map 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 
 

Locality description 

Beavan Place consists of single detached dwellings laid out in a cul-de-sac. To the east 
and north of the subject land is a medium density development.  
 

History 

The adjoining Lot 7 under DP 240436 was dedicated as a public reserve under the 
registration of the DP dated 2 April 1971. However, the registered Plan for DP 241836 
registered on 8 November 1971 which the subject Lot 8 is part of did state on the Plan that 
the subject lot was dedicated as a public reserve. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Possibly flood prone land 
·  It is open green space and should be preserved and held onto so that not only this 

generation, but future generations can enjoy. 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Reserve 

Location 

Lot 10, DP 701530 Oxleys Hill Road 
Lot 1, DP 583992 Oxleys Hill Road 
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 10 = 6.212ha 
   Lot 1   = 3.079ha 
Proposed Remaining Nil  
 

Date of council ownership 

Lot 10 – 1984 
Lot 1 – 12 April 1978 
 

Who land was received from or 
purchased from 

Lot 10 was acquired by Council by Transfer (dealing V184171) registered 29 June 1984 
Lot 1 was acquired from Perpetual Trustee Company for $18000 on 12 April 1978 
 

Easements/constraints 

Accordingly to Council’s vegetation mapping, Lot 1 is extensively covered by vegetation 
belonging to the Robertson Basalt Tall Open Forest and the Southern Highlands Shale 
Woodlands communities both of which are listed as Endangered Ecological Communities. 
 
There is a 14.62 metre wide easement on the southern boundary for water supply. 
 

Locality/description 

The area adjoins rural properties to the west and north and rural small holding properties 
to the south. Lot 1 is mostly covered in remnant vegetation 
 

History 

Lot 1 in DP 583992 was registered on 17 December 1976. Lot 10 in DP 701530 was 
registered on 15 February 1984.  
 
Lot 1 was zoned Rural A under the Bowral PSO and is currently zoned Rural 1(c) Rural 
Small Holdings under the WLEP 1989. Lot 10 was zoned Open space Existing Recreation 
under the Bowral PSO and 6(a) Public Recreation under the WLEP 1989  
 

Location Map 
 

Lot 10  

Lot 1 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 including a petition with 29   
        signatures 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 including the petition with 29 signatures 
 
Comments from submissions 
 
·  Significant visual backdrop to Bowral and “Wingecarribee” House 
·  Part of the rural landscape heritage 
·  The subject land includes two EEC’s covering 90% of the site listed under the Threatened 

Species Act 
·  The area is subject to slip and instability 
·  Given the constraints of slip and instability and EECs it would be difficult to find a suitable 

dwelling site 
·  Site has immense significance to the culture, visual landscape, heritage and environment 

of the shire 
·  Land provides part of the rural buffer surrounding Bowral 
·  Council is acting in an irresponsible and reprehensible manner in canvassing the 

possibility that this Reserve might be sold despite the constraints of the EEC 
·  This area should be provided for its tourism potential 
·  Council should be part of the solution to preventing global warming not part of the 

problem 
·  Unique view owned by all ratepayers who live in Bowral 
·  Site provides a corridor and habitat for animals and birds 
 
Alternative Option to protect the remnant vegetatio n located on Lot 1. 
 

 
Lot 1 is currently 3.079ha and Lot 10 is currently6.212 ha 

Existing Lot 
boundary 
line 

 Lot  1  

Lot 2 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

The proposal is to increase the current Lot 1 to an area greater than 4 hectares and which 
provides a reasonable building envelope which does not interfere with the area covered by 
the Endangered Ecological Vegetation which exists on the site 
 

 
 
The title associated with the reconfigured Lot 1 will include restrictions to user relating to the 
preservation and retention of the EEC, the need to fence the area off and restrictions on the 
keeping of domestic animals. The proposed building envelopes will also be included on the 
tilts. 
 
 

Lot 2 

Lot 1 

Area 
covered 
by EEC 

Proposed 
Building 
Envelopes 
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Park/reserve/site Apex Park 

Location 

Lots 112, 113 and 114 DP 24267 Sheaffe 
Street and Lot 92, DP 24267 Price Street 
 

Area of existing park/reserve and 
remaining area  

Existing   3920.4 m2 
Proposed Remaining  980.1 m2 
 

Date of council ownership 

Lot 112 - 1980 

Who land was received from or 
purchased from 

·  Lot 92 DP 24267 acquired by Bowral Municipal Council by Transfer N679992   
·  Lot 112 DP 24267 Vested in Council for Public Recreation Reserve Purposes by gazettal 

on 6 June 1980 (Folio 2942), from Ethne Bernice Hart (Transfer.H.242831) 
·  Lot 113 DP 24267 Acquired by The Council of the Municipality of Bowral by Transfer 

M401285 
·  Lot 114 DP 24267 Acquired by the Council of the Municipality of Bowral 
 

Easements/constraints 

Lot 112 has a 3.048 metre wide drainage easement running along the western boundary. 
 

Locality/description 

The area is developed predominantly with low density housing which are a mix of both 
privately owned and public housing.  
 

History 

Council by resolution on 28 June 2006 resolved that two of the 4 blocks of land which make 
up Apex Park will be used for the purpose of erecting a house for accommodating people 
with a disability. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 

Location Map 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Comments from submissions 
 
·  Support use of two blocks for disabled housing. 
·  There should be a continuous park between Sheaffe Street and Price Street to allow local 

residents to have access between streets. 
 
Alternative Option to facilitate Disabled Housing P roject 
 
As part of the considerations of public submissions and the desire for Council to fulfil its 
commitment to the provision of housing specifically designed to provide accommodation for 
people with a disability associated with Challenge Southern Highlands, the following revised 
zoning layout is submitted. 
 
 

 
 
The proposed layout provides a reasonably sized allotment to erect a large house for people 
with a disability as well as maintain a corridor of public open space which allows residents to 
move between Price Street and Sheaffe Street. Council will need to undertake a subdivision 
of Lot 113 to include part of the rear portion in the open space area consisting of Lot 92 and 
Lot 114. 
 

Single large 
house for 
people with a  
disability 

RE1 
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PARK/RESERVE/SITE  Part of Foley Park 

Location 

Lot 1, Section A Woodbine Street 
Bowral 
 

Area of existing park/reserve and 
remaining area  

Existing   903 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

2/8/1955 
 

Who land was received from or 
purchased from 

Purchased by private treaty from 
Yvonne Gowrie Mulguiney 

Easements/constraints 

The rear of the site is affected by flooding within the 1 in 100 ARI 
 

 

Location Map 
 

 

Subject site 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Locality/description 

The area consists of single detached dwelling houses constructed of varying materials 
and from different periods from late 1800s to late 1900s. The St Thomas Aquinas Primary 
catholic School is located several blocks to the west.  
 
Foley Park adjoins the site at the rear 
 

History 

The property was acquired by the then Bowral MC in 1955 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
·  Loss of green corridor 
·  Loss of charm and ambience 
·  Acquired by Council in 1955 
·  Allows children to play safely 
·  Until recently there was a swing and slides 
·  Allows access into the main part of Foley Park and the towns cycleway 
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REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

Park/reserve/site Site 

Location 

Lot 12 DP 788983 Government Road 
Braemar 
 

Area of existing park/reserve and 
remaining area  

Existing   4225m2 
Proposed Remaining  Nil 
 

Date of council ownership 

Information not available 
 

Who land was received from or 
purchased from 

Information not available 
 

Easements/constraints 

Government Road would need to be constructed 
 

Locality/description 

The subject land is bounded by the Hume Highway to the north and industrial zoned land 
to the south.  
 

History 

The subject lot was created under the DP which was registered on 8 May 1989. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  1 
support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  1 
 
Comments from submissions 
 
·  Community land should remain as open space 
 

Location Map 
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Park/reserve/site Hill Top War Memorial Hall  

Location 

Lots 16 & 17 sec 3 DP 6221 Wilson 
Drive  
 

Area of existing park/reserve and 
remaining area  

Existing   2288m2 
Proposed Remaining  Nil 
 

Date of council ownership 

June 1995 
 

Who land was received from or 
purchased from 

Purchased from the Hill Top Progress Association 
 

Easements/constraints 

Potential Heritage significance due to the association with the memorial to residents from 
Hill Top who fought in WW2. 
 

Locality/description 

The Hall is located adjoining Boronia Park along the main Road Wilson Drive which links 
Colo Vale, Hill Top, Balmoral and beyond to Wollondilly Shire. 
 

History 

The subject lots were created on 9th June 1911. The Hill Top War Memorial Hall was erected 
in 1946 by the community of Hill Top. 
 
Hill Top War Memorial Hall was previously owned and managed by the Hill Top 
Progress Association who was the Trusteeship for the site. 
 
In November 2006 Council resolved the following resolution: 
 
1. THAT Council adopts Option 3 of this report to initially lease the Hill Top War Memorial 
Hall to the Friends of the Hill Top War Memorials with a view to selling the facility to the 
Friends of the Hill Top War Memorial or like community group for $1.00 once the land has 
been re-classified as operational. 
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held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  107 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  107 
 
Comments from submissions 
·  Should be retained as community land so it can’t ever be sold by Council in the future if it 

was returned to Council 
·  One of the very few public facilities within the village 
·  Whilst covered by the Community Classification, the local residents have the security and 

peace of mind of knowing that the Local Government Act acts as a safeguard to prevent 
any sale of this land and Memorial Hall. Council cannot sell community land. 
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Park/reserve/site Site 

Location 

Lot 244 DP 751277 Kirkland Road Kangaloon 
(Unused Fire Shed) 

Area of existing park/reserve and 
remaining area  

Existing   1012m2 
Proposed Remaining  Nil 
 

Date of council ownership 

20 August 1976 

Who land was received from or 
purchased from 

Land was dedicated as reserve 86867 for bush fire purposes on 20 September 1968. Land 
then became vested in Mittagong Shire Council on 20 August 1976. 
 

Easements/constraints 

Nil 

Locality/description 

The land is surrounded by rural farms except directly across the road which is occupied 
by a former church and cemetery. 

History 

Dedicated as reserve 86867 for Bush Fire purposes 20 September 1968. Land vested in 
Mittagong Shire Council on 20 August 1976. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  It is the only piece of public land in this area of East Kangaloon 
·  Land is too small for development 
·  This block of land is still important now and also may be needed in the future for the wider 

community 
 

Location Map 
 

 



  
 

 
 

 
 
 Page 42 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

Park/reserve/site Mineral Springs Reserve 

Location 

Lot 33 DP 9299 Rainbow Road and Old 
Hume Highway Mittagong 
 

Area of existing park/reserve and 
remaining area  

Existing   9668m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1986 
 

Who land was received from or 
purchased from 

Purchased from Mittagong RSL in 1986 
 

Easements/constraints 

There is a 1.83 wide drainage easement which cuts across the south eastern corner of the 
site. 
 
There is also documented evidence that commits Council to reinvesting a $170,000 grant it 
received for the erection of the Mineral Springs Historical Centre into a like tourism/heritage 
project if the subject land was ever sold. 
 
The site also has significant heritage value in terms of the Mineral Spring and its 
association with the Fitz Roy Iron Works, the first iron works in Australia. 
 

Locality/description 

The site is adjoined by low density residential development to the west and south. The 
Mittagong RSL adjoins the site to the east. The Old Hume Highway forms the northern 
boundary. 
 

History 

The site has significant history attached to it which can be found in the Lady Mary’s Well 
Contextual History Report completed for the Mittagong RSL club by Leah Day and Tim 
McCartney. 

Location Map 
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SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  7 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  7 NB The Mittagong RSL proposal  
        involves sale to them and retention  
        of Council ownership of the existing  
        building for community use as  
        arranged by the RSL 
 
Comments from submissions 
·  Should be left as community land 
·  Contains many native trees 
·  An identity of Mittagong 
·  Provides a significant green space between the RSL and the Southern Highlands 

Marketplace  
·  Is the only area on the southern side of the highway which is accessible for children to 

play 
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Park/reserve/site Reserve 

Location 

Part of Lot 126 DP 263356 Anembo 
Street  
 

Area of existing park/reserve and 
remaining area  

Existing   ~ 34175 
m2 
Proposed Remaining  ~ 24175 
m2 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Set aside for public purposes by NSW Housing Commission when subdivision was 
undertaken in 1982 
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality/description 

The surrounding development consists largely of detached single dwelling houses.  
 

History 

 
Land at the western end of the current reserve on Lots 7 and 8 was formerly used as a 
rubbish tip. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  3 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  3 

Location Map 
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Comments from submissions 
·  Area used by local children 
·  Access should be provided to the remaining open space land from Anembo Street 
·  The site provides an unstructured play area 
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Park/reserve/site Reserve 

Location 

Lot 20, DP 262491 Stanley Terrace  
 

Area of existing park/reserve and 
remaining area  

Existing   1591 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as open space as  
requested by Council by way of DA consent 
32/28/29/81 as well as a contribution towards playground equipment for the site.  
 

Easements/constraints 

The location of the former tip site and the former quarry site need to be determined by 
geotech assessment.  
 

Locality/description 

The surrounding development consists largely of detached single dwelling houses. It 
adjoins recreation land on the northern boundary. 
 

History 

The subject land was dedicated upon the registration of the DP as a public reserve on 9 
February 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 

Location Map 
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Comments from submissions 
·  Used as a short cut between streets 
·  Already existing vacant land for sale in Stanley Terrace 
·  Unsuitable to build on 
·  Was put there by S94 for use by the people buying blocks within the subdivision 
·  The street and current houses are effected by cracking due to slippage 
·  Slippage due to fact that whole area is in close proximity to an old quarry and a former tip 
·  The block is very steep and closest to the tip and quarry 
·  Even after 30 years there are un built on blocks due to site constraints 
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Park/reserve/site Site 

Location 

Lot 191, DP 577152 and Lot 1, DP 
819560 Lackey Road  
 

Area of existing park/reserve and 
remaining area  

Existing  Lot 1 = 1714m2
  
Proposed Remaining Lot 191= 527.1 
m2 
 

Date of council ownership 

Information not available 

Who land was received from or 
purchased from 

Information not available 

Easements/constraints 

None identified 

Locality/description 

The surrounding area consists of several residential allotments to the west which adjoins 
the Moss vale indoor basketball centre. Lackey Park is located to the north. The Main 
Southern Railway Line is across Lackey Road and industrial development exists along 
the southern side of Parkes Road and Lackey Road 

History 

This parcel of land comprises the residue of land acquired to facilitate the upgrade of the 
intersection of Parkes and lackey Roads. 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  2 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  2 
 
Comments from submissions 
 
·  This could be a community garden site amongst industrial land and off set industrial 

pollution 
 

Location Map 
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Park/reserve/site Reserve 

Location 

Lot 2, DP 263656 Cherry Tree Close  
 

Area of existing park/reserve and 
remaining area  

Existing   1786 m2 
Proposed Remaining  Nil 
 

Date of council ownership 

1982 
 

Who land was received from or 
purchased from 

Land was dedicated as a public recreation  
as requested by Council by way of DA  
consent 32/28/176/81 as well as a contribution of $4000 towards playground equipment 
for the site.  
 

Easements/constraints 

None identified 
 

Locality/description 

The subject is located on the western extremities of the Moss Vale township. The western 
boundary adjoins rural land. The surrounding development consists of low density 
detached residential development 
 

History 

The subject land was created as a public reserve upon the registration of the DP on 17 
November 1982. 
 

SUMMARY OF SUBMISSIONS RECEIVED 

Total  Number of Submissions received  8 
Support  for Reclassification and Rezoning  - 
Against  Reclassification and Rezoning  8 
 

Location Map 
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Comments from submissions 
·  Provides vistas to the surrounding countryside 
·  The park is accessed by many residential properties in close proximity 
·  Once gone open space can never be regained 
·  Places children at risk to access other parks crossing busy roads to get to other local 

parks in the area 
·  Was given to Council as a park 
·  Did have playground equipment until a few years ago when Council removed it. 
 
 



  
 

 
 

 
 
 Page 51 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR ENVIRONMENT & PLANNING 

CONSIDERATION BY THE LEP SUNSET WORKING GROUP 

Council on 12 November 2008 resolved to defer consideration of the report on the remaining 
council owned land retained for reclassification in the Draft LEP 2007 until such time as the 
matter was discussed in the LEP Sunset Working Group. As a result, the Working Group met 
on 3 December 2008 and considered the options for each site and resolved to submit the 
following recommendations in bold italics  to Council for consideration. 
Locality Council Recommendation 

Berrima A1 THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highw ay 
(Public Reserve) Berrima and zone the land E2 
Environmental Conservation accordingly.  

OR 
A2 THAT Council proceed with the rezoning and reclassification of 

Lots 6 and 7, DP 249793, Old Hume Highway (Public Reserve) 
Berrima as publicly exhibited under Wingecarribee LEP 2007. 

 
Bowral B1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220,  Oxley Drive  (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

OR 
B2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 1, DP 85220, Oxley Drive (Bowral Swimming Pool) 
Bowral as publicly exhibited under Wingecarribee LEP 2007. 

 
  C1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnam ed 
Reserve) Bowral and zone the land RE1 Public Recrea tion 
accordingly.  

OR 
C2 THAT Council proceed with the rezoning and reclassification of 

Lot 8, DP 241836, Beavan Place   (Unnamed Reserve) Bowral 
as publicly exhibited under Wingecarribee LEP 2007. 

 
  D1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road  (Pu blic 
Reserve) Bowral and zone the land E2 Environmental 
Conservation  accordingly.  

OR 
D2 THAT Council proceed with the rezoning and reclassification of 

Lot 10, DP 701530, Oxley Hill Road (Public Reserve) Bowral as 
publicly exhibited under Wingecarribee LEP 2007 and in 
accordance with the proposed allotment layout and restrictions 
as outlined within the report. 

 
  E1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 92, 112, 113 and 114, DP 24267, Sheaffe 
Street and Price Street (Apex Park) Bowral and zone the land 
RE1 Public Recreation accordingly.  
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Locality Council Recommendation 

OR 
E2 THAT Council proceed with the rezoning and reclassification of 

Lots 92, 112, 113 and 114, DP 24267, Sheaffe Street and Price 
Street (Apex Park) Bowral as publicly exhibited under 
Wingecarribee LEP 2007. 

OR 
E3 THAT Council proceed with the rezoning and 

reclassification of Lots 112 and 113, DP 24267, She affe 
Street (part of Apex Park) Bowral to R2 Low Density  
Residential and classified as Operational land in o rder to 
construct a house proposed to accommodate people wi th a 
disability and rezone Lots 92 and 114 DP 24267, She affe 
Street and Price Street Bowral to RE1 Public Recrea tion 
and classified as Community Land. 

 
  F1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 1 Sec A, Woodbine Street Bowral and  zone 
the land RE1 Public Recreation accordingly.  

OR 
F2 THAT Council proceed with the rezoning and reclassification of 

Lot 1 Sec A, Woodbine Street Bowral as publicly exhibited 
under Wingecarribee LEP 2007. 

 
Braemar G1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 12, DP 788983, Government Road Braemar and 
zone the land E2 Environmental Conservation accordingly.  

OR 
G2 THAT Council proceed with the rezoning to IN1 Industria l 

and reclassification to Operational Land of Lot 12,  DP 
788983, Government Road Braemar as previously publi cly 
exhibited under Wingecarribee LEP 2007. 

 
Hill Top H1 THAT Council NOT proceed with the reclassification and 

rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106  Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone th e land R2 
Low Density Residential accordingly.  

OR 
H2 THAT Council proceed with the rezoning and reclassification of 

Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson Drive (Hill Top 
Memorial Hall) Hill Top as publicly exhibited under 
Wingecarribee LEP 2007. 

Kangaloon I1 THAT Council NOT proceed with the reclassification and 
rezoning of Lot 244 DP 751277, Kirkland Road (Unuse d 
Rural Fire Shed) Kangaloon and zone the land E3 
Environmental Management accordingly.  

OR 
I2 THAT Council proceed with the rezoning and reclassification of 

Lot 244 DP 751277, Kirkland Road (Unused Rural Fire Shed) 
Kangaloon as publicly exhibited under Wingecarribee LEP 
2007. 
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Locality Council Recommendation 

 

Mittagong J1 THAT Council NOT proceed with the reclassification and 
rezoning of Lot 33, DP 9299, Rainbow Road and Old H ume 
Highway (Mineral Springs Reserve) Mittagong and zon e the 
land RE1 Public Recreation accordingly.  

OR 
J2 THAT Council proceed with the rezoning and reclassification of 

Lot 33, DP 9299, Rainbow Road and Old Hume Highway 
(Mineral Springs Reserve) Mittagong as publicly exhibited under 
Wingecarribee LEP 2007. 

 
Moss Vale  K1 THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 126, DP 263356, Anembo Stre et   
(Unnamed Reserve) Moss Vale and zone the land RE1 
Public Recreation accordingly.  

OR 
K2 THAT Council proceed with the rezoning and reclassification of 

Part of Lot 126, DP 263356, Anembo Street   (Unnamed 
Reserve) Moss Vale as publicly exhibited under Wingecarribee 
LEP 2007. 

 
  L1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 20, DP 262491, Stanley Terrace (Unn amed 
Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
L2 THAT Council proceed with the rezoning and reclassification of 

Lot 20, DP 262491, Stanley Terrace (Unnamed Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  M1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 191, DP 577152 and Lot 1, DP 819560 , 
Lackey Road Moss Vale and zone the land R2 Low Dens ity 
Residential accordingly.  

OR 
M2 THAT Council proceed with the rezoning and reclassification of 

Lot 191, DP 577152 and Lot 1, DP 819560, Lackey Road Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 

 
  N1 THAT Council NOT proceed with the reclassification and 

rezoning of Lot 2, DP 263656, Cherry Tree Close   ( Public 
Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

OR 
N2 THAT Council proceed with the rezoning and reclassification of 

Lot 2, DP 263656, Cherry Tree Close   (Public Reserve) Moss 
Vale as publicly exhibited under Wingecarribee LEP 2007. 
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In summary, the result of the above recommendations would result in the only remaining 
properties being retained in the Draft LEP for reclassification from Community to Operation 
Land would be Lots 112 and 113 Sheaffe Street Bowral (Part of Apex Park) and Lot 12, 
DP788983 Government Road Braemar. All other identified land would subsequently remain 
classified as ‘Community Land’. 
 

DRAFT WINGECARRIBEE LEP 2007 

The Draft Wingecarribee LEP 2007 was returned to the Department of Planning in early July 
2008 following Council’s endorsement of changes to the Draft exhibited Plan as adopted on 
16 and 30 April 2007. it is understood that the review of the amended Draft LEP by the DOP 
is in its final stages before issuing of a Section 65 Certificate to enable re-exhibition. Given 
the status of the processing of the Draft LEP through the DOP, it will not be possible to make 
any adopted changes to the list of reclassification properties to be reflected in the revised 
Parliamentary Counsel Opinion. However, it is intended that an insert will be placed in the 
location of the Draft LEP relating to the reclassification of land depicting the adopted changes 
to the list as determined by Council 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Under the adopted 2007/10 Management Plan, Council has endorsed the following 
committed actions for 2007/2008 which are relevant to the reclassification of community land 
and the establishment of a public leisure centre: 
 
·  Maximise net public benefit in relation to Property/Commercial Assets 
·  Continue project assessing construction of a Shire Leisure Centre 
 
In addition, $1,000,000 is included in the Works Program for the financial year towards 
project management and construction. 
 

POLICY IMPLICATIONS 

Not applicable 
 

BUDGET IMPLICATIONS 

The reclassification of community land has the objective of Council eventually selling the land 
with the proceeds being used to fund the construction of a new indoor leisure centre located 
at Eridge Park Burradoo as well as undertaking improvements to recreational facilities within 
existing or remaining parks within various locations. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

(i) Environmental Factors 
 The rezoning and future development of a number of parcels of land will have some 

environmental impacts insofar as the need to remove existing vegetation to facilitate 
new development. This may have impacts on the local flora and fauna habitats within 
the respective neighbourhoods. 
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(ii) Social Factors 
 
 The loss of local open space in some areas, particularly where the whole of park or 

reserve is identified for reclassification and disposal has the potential to impact on the 
social wellbeing of the residents of those neighbourhoods in terms of access to 
passive public open space, potential loss of property value. 

 
(iii) Economic Factors 
 
 Council has identified that the main source of funds for the construction of the public 

leisure centre are to be derived from the sale of surplus public land. 
 

ATTACHMENTS 

There are no attachments to this report.  
 

RECOMMENDATION 

THAT Council adopt the recommendations in the following table. 
 
Locality Council Recommendation 

Berrima A THAT Council NOT proceed with the reclassification and 
rezoning of Lots 6 and 7, DP 249793, Old Hume Highway 
(Public Reserve) Berrima and zone the land E2 Environmental 
Conservation accordingly.  

 
Bowral B THAT Council NOT proceed with the reclassification and 

rezoning of Part of Lot 1, DP 85220, Oxley Drive (Bowral 
Swimming Pool) Bowral and zone the land RE1 Public 
Recreation accordingly.  

 
  C THAT Council NOT proceed with the reclassification and 

rezoning of Lot 8, DP 241836, Beavan Place   (Unnamed 
Reserve) Bowral and zone the land RE1 Public Recreation 
accordingly.  

 
  D THAT Council NOT proceed with the reclassification and 

rezoning of Lot 10, DP 701530, Oxley Hill Road (Public 
Reserve) Bowral and zone the land E2 Environmental 
Conservation accordingly.  

 
  E THAT Council PROCEED with the rezoning and reclassification 

of Lots 112 and 113, DP 24267, Sheaffe Street (part of Apex 
Park) Bowral to R2 Low Density Residential and classified as 
Operational land in order to construct a house proposed to 
accommodate people with a disability and rezone Lots 92 and 
114 DP 24267, Sheaffe Street and Price Street Bowral to RE1 
Public Recreation and classified as Community Land. 
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Locality Council Recommendation 

  F THAT Council NOT proceed with the reclassification and 
rezoning of Lot 1 Sec A, Woodbine Street Bowral and zone the 
land RE1 Public Recreation accordingly.  

Braemar G THAT Council PROCEED with the rezoning and reclassification 
of Lot 12, DP 788983, Government Road Braemar as publicly 
exhibited under Wingecarribee LEP 2007. 

Hill Top H THAT Council NOT proceed with the reclassification and 
rezoning of Lots 16 and 17, Sec 3, DP 6221, 104-106 Wilson 
Drive (Hill Top Memorial Hall) Hill Top and zone the land R2 
Low Density Residential accordingly.  

Kangaloon I THAT Council NOT proceed with the reclassification and 
rezoning of Lot 244 DP 751277, Kirkland Road (Unused Rural 
Fire Shed) Kangaloon and zone the land E3 Environmental 
Management accordingly.  

Mittagong J THAT Council NOT proceed with the reclassification and 
rezoning of Lot 33, DP 9299, Rainbow Road and Old Hume 
Highway (Mineral Springs Reserve) Mittagong and zone the 
land RE1 Public Recreation accordingly.  

Moss Vale  K THAT Council NOT proceed with the reclassification and 
rezoning of Part of Lot 126, DP 263356, Anembo Street   
(Unnamed Reserve) Moss Vale and zone the land RE1 Public 
Recreation accordingly.  

  L THAT Council NOT proceed with the reclassification and 
rezoning of Lot 20, DP 262491, Stanley Terrace (Unnamed 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

  M THAT Council NOT proceed with the reclassification and 
rezoning of Lot 191, DP 577152 and Lot 1, DP 819560, Lackey 
Road Moss Vale and zone the land R2 Low Density Residential 
accordingly.  

  N THAT Council NOT proceed with the reclassification and 
rezoning of Lot 2, DP 263656, Cherry Tree Close   (Public 
Reserve) Moss Vale and zone the land RE1 Public Recreation 
accordingly.  

 

 
 
Scott Lee 
Director, Environment & Planning  
 
9 December 2008 
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REPORT OF CORPORATE SERVICES DIVISION 
Governance and Accountability 

o-CS1 Investments as at 30 November 2008 

REF: FSM 2104 

Submitting details of Council's Investments as at 30 November 2008. 
 

REPORT 

A list of Council’s investments as at 30th November 2008 has been included on Attachment 
1 for information. As with the Investment report for October, it should be noted that the 
investments have been listed at their face value as Council's Safe Custody nominees ANZ, 
have advised that they are still unable to provide Council with an Investment report as at 30th 
November 2008. They anticipate that this report should be available for February.  
 
As a result of the lack of liquidity and confidence in the global financial markets, it has been 
extremely difficult to determine the current position of the CDO investments in Council’s 
portfolio and the strength of the referenced entities within those investments. 
 
Since transferring safe custody to ANZ, Council has not received details on the performance 
of its investments or the impact of the current credit crisis on the tranches within those 
investments. This lack of information creates significant operational issues as Council has no 
details on the value or risks of the underlying referenced entities within those investments.  It 
would therefore be appropriate for Council to source this data on the individual investments 
and their referenced entities. 
 
While interest received from investments totalled $1,122,984.34 as at 30th November 2008, 
the markets are forecasting a continued decline in the cash rate for the remainder of this 
financial year. While this will impact on Council’s return on investments it is estimated at this 
point in time that income from interest on investments will meet budget for 2008/09. 
 

ATTACHMENTS 

There is one attachment to the report being the list of cash and investments held by Council 
as at 30 November 2008.  
 

RECOMMENDATION 

THAT the information on Council’s Investments as at 30 November 2008 be received and 
noted. 
 



  
 

 
 

 
 
 Page 58 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

Attachment 1 

 
 
 



  
 

 
 

 
 
 Page 59 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

o-CS2 Community Representatives for Appointment 

 

REF.  MAS  107/25,107/34,1826/4,1671/8,1660/1,107/30, 

Reporting on nominations for community representative for the following committees: 
 

(a) Environment and Sustainability Committee –   107/25 
(b) Finance and audit Committee –    107/34 
(c) Wingecarribee Aboriginal Advisory Committee –  1826/4 
(d) Tulip Time working Group –     1671/8 
(e) Arts and Culture Board working Group –   1660/1 
(f) Wingecarribee Sport and Recreation Working Group –  107/30 

 

REPORT 

BACKGROUND 
 
Council at its meeting held on Wednesday 22 October 2008 considered a report in relation to 
the election of Delegates and Representatives to Committees, External Committees and 
Organisations and resolved to seek nominations from Community members for the following 
committees:- 
 
(a) Environment and Sustainability Committee re Five (5) Community Representatives. 

 
(b) Finance and Audit Committee re Five (5) Community Representatives. 

 
(c) Wingecarribee Aboriginal Advisory Committee re Three (3) community 

representatives who are Aboriginal or Torres Strait islander with one (1) being a 
traditional owner. 

 
(d) Arts and Culture Board (working Group) re Five (5) Community Representatives. 

 
(e) Tulip Time working Group re five (5) community Representatives (such 

representatives to be drawn from the following groups (Southern Highlands 
Business Chamber, Lions Club of Bowral, Highlands Garden Society and Bowral / 
Mittagong Rotary Club) and/ or local community members. 

 
(f) Wingecarribee Sport and Recreation working Group re Five (5) Community 

Representatives and the Community Representatives be represented from different 
sporting groups within the shire. 

 
ADVERTISING 
 
Council has placed advertisements in its Local Page of the Southern Highland News and 
Post and also forwarded a press release to the various media outlets advising that Council is 
seeking nominations from the community in relation to the above committees. 
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APPOINTMENT OF COMMUNITY REPRESENTATIVES 
 
Council at its meeting held on 12 October 2005 considered the appointment of Community 
Representatives on its various committees and resolved as follows:- 
 

1. THAT the information from Mr Peter Timmins be received and noted. 
 
2. THAT Council appoints a Community Representative Review Committee consisting 

of the Mayor, General Manager and the Chair of the relevant committee (if they are a 
Councillor) or the Deputy Mayor (if the chair of that committee is not a Councillor) to 
review and make recommendations on all community representatives applying for 
community positions on Council. 

 
A copy of the report is attached to this report for Councillors information on this matter. 
 
NOMINATIONS RECEIVED 
 
The following nominations have been received from Community Members for the following 
committees:- 
 
(a) Arts and Culture Board Working Group 
 

i) Ken Challenor 
ii) Sue Crick  
iii) Laurie Curley 
iv) Lyn Hall 
v) Harlan Hall 
vi) May Howlett 
vii) Michelle Lindau 
viii) John Main 
ix) Josina Metcalfe  
x) Richard Ruhfus 

 
(b) Environment & Sustainability Committee 

i) Lyndal Breen 
ii) Maree Byrne 
iii) Jan Hainke 
iv) Tony Hill 
v) Margaret Krahenbuhl 
vi) Jane Lemann 
vii) Warren Walker 

 
(c) Finance and Audit Committee 

i) Janet Edwards 
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(d) Tulip Time Working Group 

i) Carl Berglin 
ii) Patricia Cummins 
iii) Peter Fleming 
iv) Tony Glenn 
v) Denise Layton 
vi) Terry Oakes-Ash 

 
(e) Wingecarribee Aboriginal Advisory Committee 

i) David Hough 
ii) Jennifer Kirby 
iii) Wendy Lofter 
iv) Velma Mulcahy 
v) Eileen (Annie) Warren 

 
(f) Wingecarribee Sport and Recreation Working Group 

i) Ken Adcock 
ii) Grahame Andrews 
iii) Ian Campbell 
iv) Gordon Munro 
v) Lisaanthea Taylor 
vi) Keith Williams 

 

MANAGEMENT PLAN issues or IMPLICATIONS 

Nil 
 

POLICY IMPLICATIONS 

Nil 

BUDGET IMPLICATIONS 

Nil 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Environmental Factors 
 
Nil 
 
Social Factors 
 
Having members of the Community serve on Council’s Committees assists Council with 
diverse decision making. 
 
Economic Factors 
 
Nil 
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ATTACHMENTS 

The names and reasons for wishing to join the various committees / working groups of 
Council has been distributed to Councillors under separate cover. 
 

RECOMMENDATION 

THAT the following community members be appointed to the various committees detailed 
below: 
 
(a) Arts & Culture Board Working Group 

 
(b) Environment & Sustainability Committee 

 
(c) Finance & Audit Committee 

 
(d) Tulip Time Working Group 

 
(e) Wingecarribee Aboriginal Advisory Committee. 

 
(f) Wingecarribee Sport & Recreation Working Group 
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o-CS3 Councillors Strategic Workshop at Briars Frid ay 21 & Saturday 22 
November 2008 

 

REF.  MAS  101/12 

Reporting on costs associated with Councillors Strategic Workshop held at the Briars on 
Friday 21 and Saturday 22 November 2008. 
 

REPORT 

BACKGROUND 
 
At Council’s Ordinary Meeting held on Wednesday 10 December 2008 Councillor Halstead 
raised the issue of the Councillors Strategic Workshop held at the Briars on Friday 21 and 
Saturday 22 November 2008 and the costs associated with that workshop having regard to 
the number of telephone calls he had received from local constituents, particularly the reason 
for Councillors to stay overnight. 
 
REPORT 
 
Council has for a number of years held an annual Strategic Workshop each year for the 
purpose of setting the strategic direction of Council for the next and future years of Council. 
 
In past years these strategic workshops have been held inside and outside the shire. They 
have been held within Council and outside of Council premises. 
 
This years strategic workshop was considered particularly important because Council was 
working with newly elected Councillors and they would be setting the direction and shape of 
Council to 2012. 
 
Participants 
 
There were eight Councillors (8) and five (5) staff in attendance at the Strategic Workshop 
and five (5) people elected to stay overnight, being the General Manager and Councillors 
Gair, McLaughlin, Stranger, Whipper. 
 
The Executive requested Councillors and staff to stay overnight, where possible for the 
Strategic workshop to create greater cooperation between staff and Councillors which 
allowed detailed discussion between Councillors and Senior Staff on the Friday evening. 
 
Conference Venue 
 
While Council has previously held two (2) workshops in the last ten (10) years outside the 
Shire it has now become standard practice to hold these workshops in the Shire and they 
have generally been held overnight. 
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Outcomes 
 
1. Clarification and agreement on Council’s strategic direction for the next four 

years. 
2. Councillors’ determining shared vision and funding priorities for both four year 

term and next annual budget cycle. 
3. Councillor agreement on values and how they will work together in a 

respectful environment for the betterment of the community. 
4. Both formal and informal Councillor and staff interactions assisted in the 

development of trust and understanding for the future four year working 
relationships. 

5. Subsequent organisational meeting informing staff of Council priorities and 
developing an informed budget review process. 

 
Costs Associated with the Strategic Workshop 
 
Two day conference venue     $1,462.00 
Two day food costs (dinner)      $   700.00 
Two day food costs (breakfast and Lunch)   $1,006.00 
Two day accommodation costs (five people)   $   900.00 (includes  
          breakfast) 
Two day beverages costs      $   381.80 ($14.68pp) 
Two day continuous tea & coffee    $   180.00 
 
Total Costs        $4,629.80 
 

MANAGEMENT PLAN ISSUES OR IMPLICATIONS 

Strategic Workshops have now been held each year to discuss the Strategic direction for the 
Shire for at least the last ten (10) years and this year was particularly important as there were 
five (5) newly elected Councillors and a visioning exercise was being undertaken that 
included Governance, Social, Economic and Environment factors for the Shire. 
 

POLICY IMPLICATIONS 

Nil 
 

BUDGET IMPLICATIONS 

Council supplies sufficient funds in its Strategic Budget to cater for Councillors Strategic 
Workshops. 
 

ECOLOGICAL SUSTAINABLE DEVELOPMENT ISSUES 

Environmental Factors 
 
Nil 



  
 

 
 

 
 
 Page 65 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

REPORT OF DIRECTOR CORPORATE SERVICES 

 
Social Factors 
 
The conduct of a Strategic Workshop by Councillors is to set the visioning program for the 
shire and its constituents for next year and to 2012. 
 
Economic Factors 
 
Council’s expenditure of funds within the Shire will have a beneficial effect in the economy. 
 
CONCLUSION 
 
The above report details the costs associated with Councillors conducting a Councillors 
Strategic Workshop at the Briars on Friday 21 and Saturday 22 November 2008. 
 
Noted that both Councillors and Senior staff forgo their family life on Friday evening and 
Saturday 22 November 2008 for the benefit of the Shire and its constituents. 
 
The overall costs associated with this workshop was $184.00 per person for thirteen (13) 
people, which included, conference venue, accommodation for five (5) people, breakfast, 
lunch and dinner, beverage costs of $14.68 per person for the two (2) days. It should be 
further noted that Council did not incur additional expenditure for a consultant (mediator) but 
used in-house resources for the workshop. 
 
It is considered that the cost of the Strategic Workshop was beneficial for both Councillors 
and staff that attended and will form the basis of Council’s strategic direction for the next four 
years.  
 

ATTACHMENTS 

There are no attachments to this report 
 

RECOMMENDATION 

THAT the information in relation to the Councillors Strategic Workshop held at the Briars on 
Friday 21 and Saturday 22 November be received and noted. 
 
 
 
 
 
 
 
Doug Neville 
A/Director Corporate Services 
 
12 December 2008 
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REPORT OF TECHNICAL SERVICES DIVISION 
 
Lifestyle and Community 
 

o-TS1 Regional and Local Community Infrastructure Program  

REF: DTS 2151/3, 2151/4 

Reporting on two grant programs announced by the Federal Government. 
 

REPORT 

 
The Federal Government has announced two grant programs: 
 
1. Regional & Local Community Infrastructure Program 2008-09. 
 
Council has been allocated $752,000 which must be spent by 30 September 2009.  The 
details of this grant program are included as Attachment 1.  It is noted that grant funds 
cannot be expended on transport infrastructure such as roads. 
 
Councillors have informally discussed a number of projects that this funding could be 
allocated to as listed in the table below.   
 
 

 

Project Description Comment Indicative Cost 
Robertson 
Pathway 

Illawarra Highway – 
Fountaindale Road to Old 
Cheese Factory 

Concept design well advanced.  
Project is expensive due to design 
standards.   Discussions with RTA 
scheduled for 16 December to 
confirm the standard of design 
acceptable to Roads & Traffic 
Authority and to discuss the 
likelihood of RTA funding. 

To be advised at 
Council meeting 

following 
discussions with 

RTA on 16 
December 

Mittagong 
Pathway 

Continue path along Old 
Hume Highway from 
Bessemer Street to Pioneer 
Street 

Would complete the Welby to 
Mittagong pathway link.  Design is 
complete for the northern side. 

$260,000 

Soccer 
Fields 
Lighting 
Upgrade 

Upgrade of Lighting to 
meet Australian Standards 

Required to meet Australian 
Standards – Design work and 
strategy required for the whole 
Shire ($50,000). 
Church Road Soccer fields ready 
to go subject to funding.  Cost of 
upgrade is $175,000 with 
proposed funding of $100,000 
from Council and $75,000 
contribution from Moss Vale 
Soccer Club Inc.  Refer 
Correspondence in Attachment 3. 

$50,000 for 
strategy and 

design work for 
Shire. 

 
$100,000 

contribution for 
lighting at Church 
Road, Moss Vale 
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Eridge Park 
Velodrome 

Repair & Improve Surface 
of Velodrome. 

Identified in the Bike Plan and the 
Eridge Park Plan of Management.  
Velodrome is well used however 
the bitumen surface is 25 years 
old (asphalt life is 15 years) and is 
deteriorating with cracks allowing 
moisture penetration, and a rough 
and uneven surface.  Proposal is 
to seal cracks and resurface with 
waterproof polymer asphalt 
overlay to extend life. 
 
Refer to attachment 4, 
correspondence from Southern 
Highlands Cycling Club.  The club 
also wishes to light the velodrome 
as a high priority.  Any funds 
remaining could be allocated to 
the commencement of the lighting 
project.  

$120,000 

Resource 
Recovery 
Centre – 
Second 
weighbridge  

Provide second 
weighbridge and 
infrastructure 

The project was adopted on 10 
December 2008 with a source of 
funding subject to this report.  
Quotations are ready to be invited 
for this project. 

$100,000  

Parks -
Upgrading 
Capital 
Works 
 
Projects are 
listed in 
order of 
priority. 

1. Welby Oval – Fence 
and nets ($35,000) 

2. Boronia Oval, Hill Top 
– tennis court upgrade 
($25,000) 

3. Netball Courts – 
Eridge Park control 
joints ($20,000) 

4. Ferndale Oval Soccer, 
Bundanoon – irrigation 
(related to Bundanoon 
Sewerage Treatment 
Plant upgrade) 
($25,000) 

5. Eridge Park – Rugby 
lighting upgrade 
($60,000) 

6. Community Oval, 
Moss Vale – Drainage 
works ($10,000) 

7. Loseby Oval, Bowral – 
hard landscaping 
($30,000) 

8. Mittagong Oval – park 
furniture upgrade 
($15,000) 

9. Stephens Park, 
Bowral – arborist work 
($15,000) 

 
The Parks 10 Year Forward 
Works Program includes a 
number of capital upgrading 
projects each year.  There was no 
budget allocation in 2008/09 
towards this works program and 
no capital works are being 
undertaken in Parks this financial 
year. 
 
It is recommended that some or 
all of these projects be reinstated 
in accordance with the 10 Year 
Forward Works Program.  
Projects are listed in order of 
priority. 

$325,000 
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10. Hampden Park, 
Robertson – arborist 
work ($10,000) 

11. Eridge Park – 
irrigation installation 
($30,000) 

12. Church Road Soccer 
Ovals Moss Vale – 
irrigation upgrade 
($50,000) 

Bowral to 
Mittagong 
Shared 
Pathway 
Scoping 
Study 

Options report and costing 
for pathway link between 
Bowral and Mittagong 

Difficult terrain with steep 
gradients.  Options need to 
surveyed, assessed and cost 
estimates prepared.  Community 
consultation required.  Local 
consultant to be engaged to assist 
with the survey and design. 

$50,000 

Berrima to 
New 
Berrima 
Pathway 

Shared pathway link 
between Berrima and New 
Berrima (1 km) 

Project to start at Olbury Street 
along Stockade Street to Raglan 
Street to Argyle Street finishing at 
Australia Avenue, through existing 
unformed roads. Possible 
contribution from Blue Circle may 
be available. Minimal tree and 
vegetation removal 

Currently $30,000 
available through 

S94. 

Total cost of 
compacted gravel 

path – $55,000 

Concrete path 
$200,000  

 
The total value of these projects exceeds the $752,000 grant funding available.  In regards to 
the Robertson footpath project a meeting will be held with the Roads & Traffic Authority on 
16 December, and it is hoped that more certainty on the costs will be known at the Council 
meeting. 
 
It is suggested that the priority for expenditure is: 
 

Priority Project Estimate 

1 Mittagong Pathway $260,000 

2 Soccer Fields Lighting Upgrade $150,000 

3 Eridge Park Velodrome $120,000 

4 Resource Recovery Centre – Second weighbridge $100,000 

5 Parks Upgrade Projects 1 to 3 $ 80,000 

6 Bowral to Mittagong Shared Pathway Scoping Study $ 42,000 

 TOTAL $752,000 

 
Councillors may chose to re-adjust these priorities following advice from the Roads & Traffic 
Authority on the designs standards required for the Robertson pathway, which will be 
discussed on 16 December 2008. 
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Any projects that have not been allocated funding under this grant scheme may be 
considered by Council for funding in the upcoming 2009/10 budget deliberations  
 
 
2. Regional & Local Community Infrastructure – Strategic Projects 2008-09. 
 
This program is for Strategic Projects over $2,000,000.  $50,000,000 is available nationally, 
Council needs to lodge an application by 23 December 2009.  Council must compete with 
other Councils across Australia for these funds and there is no certainty that Council will be 
successful with its application.  The details of this grant program are included as Attachment 
2. 
 
Council has informally discussed priorities for this application, and it is suggested that an 
application be lodged to fund the construction of the Resource Recovery Centre Education 
Centre. 
 
The application requires submission of the following information:- 
 

·  Background financial information on the Council; 
·  Details of the project funding; 
·  Cost estimates and a project budget (concept drawings will be needed); 
·  A project plan which will also include project milestones and timeframes; 
·  Project delivery information; 
·  A business plan; 
·  A feasibility study; 
·  Consideration of all statutory and any other approvals required for the project. 

 
As there is a significant effort required to collate this information, the Manager Resource 
Recovery has engaged a consultant to assist, which could cost up to $25,000.  It is proposed 
to fund this from the NSW Waste Performance Improvement Payments.  This expenditure is 
necessary because of the short time frame between notification of the grant and the 
lodgement date of 23 December 2008.  This work will support future land use applications 
and funding applications should the grant application be unsuccessful. 
 
The information accompanying the grants indicates that grants will be given a higher priority 
if there is a co-contribution from Council.  It is suggested that a co-contribution of up to half a 
million dollars be nominated in the grant application.    If the application is successful, the 
matter will be reported to Council with a recommendation that the co-contribution be funded 
from future Waste Performance Improvement Program Payments and from the Domestic 
Waste Reserve. 
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ATTACHMENTS 

1. Guidelines Regional & Local Community Infrastructure Program 2008-09; 
2. Guidelines Regional & Local Community Infrastructure Program Strategic Projects 

2008-09; 
3. Correspondence relating to Lighting of Soccer Fields; 
4. Correspondence from the Southern Highlands Cycling Club. 
 

Please Note: All attachments will be circulated und er separate cover. 
 

RECOMMENDATION 

1. THAT Council adopt the following works program for expenditure of the $752,000 
grant:- 

 

Priority Project Estimate 

1 Mittagong Pathway $260,000 

2 Soccer Fields Lighting Upgrade $150,000 

3 Eridge Park Velodrome $120,000 

4 Resource Recovery Centre – Second weighbridge $100,000 

5 Parks Upgrade Projects 1 to 3 $ 80,000 

6 Bowral to Mittagong Shared Pathway Scoping Study $ 42,000 

 TOTAL $752,000 
 
2. THAT Council lodge a grant application to fund the construction of an Education Centre 

at the Resource Recovery Centre under the strategic grants program. 
 
 
 
 
 
 
 
 
 
M J Brearley 
Director Technical Services 
 
12 December 2008 
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COUNCIL MATTERS 

c-GM1 Weekly Circulars 

REF. GM 100/8, 203/2008 

Confirming receipt of weekly circulars from the Local Government Association and Council 
weekly circulars. 
 

REPORT 

Weekly circulars from the Local Government Association and Council weekly circulars have 
been received and circulated to all Councillors. 
 

ATTACHMENTS 

There are no attachments to this report. 
 

RECOMMENDATION 

THAT the information relating to Local Government Weekly Circulars Nos 45/08 – 48/08 and 
Council Weekly Circulars Nos 46/08 – 49/08 be noted. 
 
 
 

 
Mike Hyde 
General Manager  
 
12 December 2008 
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c-CR2 Minutes of the Legal Committee (Refer Minutes page 73) 

REF. DEP 107/22 
 
Submitting minutes of the Legal Committee held 10 December 2008. 
 
RECOMMENDATION 
 
THAT the recommendations as detailed in the minutes of the Legal Committee held 10 
December 2008 be adopted. 
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LEGAL COMMITTEE M I N U T E S  
 

MEETING HELD ON WEDNESDAY 10 December 2008  
in the Nattai Room 

 
File No. 107/22 

 
PRESENT:  Clr K Halstead (Chairman)  
    Mayor Clr D Gair (left 2.40pm, ret 3.00pm) 
    Clr J Clark (left at 2.55pm) 
    Clr D Stranger 
    Clr G McLaughlin 
    Clr L Whipper 
    Clr J Mauger 
    Clr J Tuddenham 
    Mr S Lee, DEP 
    Mr L Pawlak, DCM 
    Mr P Mitchell 
    Mr B Bilinsky (from 2.00pm) 

 
 
The Meeting Commenced at 1.40pm  
 
REPORTS FROM CORPORATE SERVICES 
 
(A) NEW MATTERS 
 
1. PROPOSED SALE OF LAND FOR OVERDUE RATES – 2216  
 Section 713 Local Government Act 1993.  
 
Council has a number of properties that meet the criteria for action in accordance with 
Section 713 of the Local Government Act 1993.  The rates outstanding on these 21 
properties total in excess of $367,568.14. 
 
RECOMMENDATION 
 
1. THAT unless payment in full is made to the Wingecarribee Shire Council of the amount 

stated as Total Amount Outstanding together with any other rates (including extra 
charges) becoming due and payable after publication of this notice and before the time 
fixed for sale, the said land will be offered for sale by public auction. 

 
2. THAT authority be delegated to Director of Corporate Services to call for expressions of 

interest from local auctioneers/estate agents to conduct the proposed sale, and to fix 
the time and place of the proposed sale in accordance with the requirements of 
Sections 715 and 725 of the Local Government Act 1993. The recommendation of the 
appointment of an auctioneer and the time and place of sale will be reported back to 
Council for a formal resolution. 

 
3. THAT such properties listed be referred to all Departments of Council for comment 

prior to sale. 
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REPORTS FROM ENVIRONMENT & PLANNING  
 
(A) NEW MATTERS 
 
2. ICAC REPORT RECOMMENDATIONS, WOLLONGONG COUNCIL     205/2 
 
The ICAC recently handed down the third part of its “Report on an investigation into 
corruption allegations affecting Wollongong City Council”.  Internal procedures are currently 
being reviewed to ensure best practice in this area. Ongoing dialogue with Councillors will be 
important to ensure this as well as implementing changes brought about by the ongoing 
planning reform agenda.   
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
3. DEPT OF ENVIRONMENT & CLIMATE CHANGE – MEETING W ITH COUNCIL RE 

DISCUSSION - NATIVE VEGETATION & THREATENED SPECIES  MATTERS   
5453/6 

 
Council has recently received a request for co operation in the ongoing investigations relating 
to land clearing on a number of properties in the Shire  
 
RECOMMENDATION 
THAT the information be received and noted. 
 
 

4.  DEANCLIFF DEVELOPMENTS V WSC – PENROSE PARK, LO T 9 HANGING 
ROCK ROAD - 502/69;   LUA 06/1037  

 
This appeal relates to Council’s deemed refusal of a Section 96 application to modify a 
consent.  
 
RECOMMENDATION 
THAT the information be received and noted.  
 
 
(B) ONGOING MATTERS IN COURT 
 
5. BOEN BOE PIGGERY (ZAMMIT)  502/8 
 
The L&E Court has set a hearing for 23 December at which a deferment will be sought to 
enable Council to consider an assessment report in February 2009. 
 
RECOMMENDATION 
THAT the information be received and noted. 
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6. DELLAROSE BAEVSKI – ‘BELLE CHEVAL’  502/68;   LUA08/0389 
 
This is an appeal against Council’s deemed refusal of a proposed enclosure over an existing 
(unauthorized) Dressage Arena, Canopy over existing tack shed and new storage and 
machinery sheds at Lot 1 DP 737470 Myra Vale Road, Robertson.  For hearing on-site 12 
December 2008. 
 
RECOMMENDATION 
THAT the information be received and noted.   
 
 
Mr Les Pawlak, Development Control Manager who was in attendance at the meeting, declared a non-
pecuniary interest in the following item, due to his previous commercial dealings in acting on behalf of 
the applicant, and left the room while the matter was being considered. 
 
7. WSC –V- LARRY TUITE – APPEAL AGAINST DECISION OF  COMMISSIONER 

MOORE       LUA07/1170;    502/54 
 
An appeal against the decision of Commissioner Moore, made on 1 August 2008 in favour of 
Council, has been lodged. There is also a deemed refusal appeal to be heard. Council has 
recognized the importance of Jackman’s Cottage as a local heritage item and steps should 
be taken to immediately list the property. 
  
At its meeting of 23 April 2008, Council resolved (OC 54/08): 
 
‘1. THAT pursuant to Section 54 of the NSW Environmental Planning & Assessment Act 

1979, Council prepare a local environmental plan (LEP) amendment in order to include 
Jackman’s Cottage being Lot 14 DP 1032 Governors Street, Bundanoon and including 
Governors Street as an Item of Environmental Heritage. 

2. THAT should draft Wingecarribee Local Environmental Plan 2007 be re-exhibited, 
Jackman’s Cottage and Governors Street be included within the heritage schedule. 

3. THAT Council inform the NSW Department of Planning of its decision pursuant to 
Section 54(4) of the NSW Environmental Planning and Assessment Act, 1979. 

4. THAT the Interim Heritage Order on Jackman’s Cottage, Governors Street, Bundanoon 
be amended to include the curtilage of Jackman’s Cottage and Governors Street, 
Bundanoon and be extended for a further six (6) months.’  

 
RECOMMENDATION 
 
1. THAT the information be received and noted.  
 
2. THAT the existing Council resolution as shown above be used to immediately pursue 

the listing of Jackman’s Cottage as a Heritage Item within the LEP. 
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(C)  OTHER ONGOING / DEFERRED MATTERS 
 
8. ROYAL HOTEL, BOWRAL    PN197300 LUA08/0089;   LUA08/1199 
 
Matter relating to extension of Licensed area contrary to existing development approvals.  
 
RECOMMENDATION  
THAT Council staff process the Development Application, noting the issue of car parking 
contributions, and report the matter to a meeting of Council as soon as possible.  
 
 
9. PENALTY INFRINGEMENT NOTICE – JIM KNOX  PN1702933;   5302/9 
 Lot 2 DP 842779 Hume Highway, Alpine  
 
Council has received a written request from Jim Knox to exercise leniency on two Penalty 
Infringement Notices issued.   
 
RECOMMENDATION 
THAT Council cancel one of the Penalty Infringement Notices upon the lodgement of a 
Development Application for the ongoing usage of the subject works.  
 
 
10. ANNESLEY – USAGE OF NON RESIDENTIAL FACILITIES   
 PN3200,LUA03/1979; 99/0976 
 
Council’s Legal Committee has considered a number of reports on this matter dealing with 
the non residential activities/businesses undertaken on the site.  
 
RECOMMENDATION 
 
1. THAT Council acknowledge the information provided by Annesley in its letter of 27 

November 2008 and advise that this acknowledgement is not to be misconstrued as 
Council condoning all activities on site. 

 
2. THAT Council monitor and review the matter on a six monthly basis and invite the 

operators and neighbours to attend another meeting with Council staff at the end of that 
review period. 

 
3. THAT the Traffic Committee review the need for parking restrictions within Wheen 

Close to ensure that the free flow of traffic is not impeded by the possibility of on street 
parking on both sides of the street. 

 
4. THAT the Director, Environment & Planning bring forward a detailed report to the Legal 

Committee before the expiration of the six month review period. 
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11. UNAUTHORISED USAGE OF GARDEN STUDIO – 3 ALEXAND RA CRESCENT 
BOWRAL (Taylor)  

 
This matter has previously been considered and Council adopted a recommendation to issue 
a Penalty notice. Council has now received further correspondence and approaches from 
both owner and neighbour concerning the issue.  
 
RECOMMENDATION 
 
1. THAT Council take no action provided visitors are friends or family on a non fee paying 

basis and all advertising of the property as tourist accommodation is ceased forthwith.  
 
2. THAT both parties be advised of Council’s decision. 
 
 
12. AUSTRALIAN LIFESTYLE CORPORATION PTY LTD ‘CAPER NWRAY’, MOSS 

VALE ROAD, BURRADOO           502/63;    LUA06/1457 
 
Council has been advised that it the applicants intention to appeal to the Court of Appeal, the 
recent decision of the Land And Environment Court in relation to LUA06/1457. At this stage it 
is not necessary for the applicant to set out the grounds of the appeal. These will be reported 
to the Legal Committee if the appeal proceeds. 
 
RECOMMENDATION 
THAT the information be received and noted.    
 
 
 
13. COMPLIANCE AND ENFORCEMENT GUIDELINES   
 

An updated draft policy relating to the manner in which compliance issues are dealt with has 

been prepared.  
 
RECOMMENDATION 
THAT an Information Session on the draft Compliance and Enforcement Guidelines be 
scheduled for March 2009. 
 
 
14.  WATER EXTRACTION – TRUCKS ON WOMBEYAN CAVES RO AD 
 (Approvals issued under 03/2011 & 99/1259) PN17074 01; RD0258-005 
 
Ongoing monitoring of compliance with conditions of consent. Council would like to 
investigate the possibility of a levy on any water extraction development in order to pay for 
road damage associated with heavy vehicle haulage. 
 
RECOMMENDATION  
THAT the information be received and noted. 
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15. THE MANNING – USAGE OF PROPERTY AND WORKS WITHO UT CONSENT 
 PN1705917 & 1705917 
 
This property is on the corner of Kangaloon Road and Martha Street, Bowral. The usage as 
a Motel has recently recommenced after a lengthy period of vacancy.  
 
Council staff have met with the operators of the Motel on the 2nd December and informed 
them of Councils requirements. The Chair suggested that Council confirm its ability to insist 
upon a new Development Application. 
 
RECOMMENDATION  
THAT the information be received and noted.    
 
 
16  HUMPHREY & EDWARDS, ARCHITECTS – ENFORCEMENT OF  CONDITIONS OF 

LUA05/0732 – THE INTERSECTION, CNR STATION & BOWRAL  STS, BOWRAL  
502/57; PN222600; LUA05/0732 

 
A Notice of Intention has now been served on the owner. 
 
The applicant has indicated that it is his intention to commence construction of Stage 2 of the 
development as soon as possible which would enable the outstanding works to be 
programmed. 
 
RECOMMENDATION  
THAT the information be received and noted.    
 
 
17. COMPLIANCE REGISTER  
 
Members of the Committee agreed that the Register was useful and should continue to be 
presented each meeting. 
  
RECOMMENDATION 
THAT the information be received and noted. 
 
 
18. USAGE OF PREMISES FOR DOG BREEDING, LOT 1 DP 84 2420 STRATFORD 

WAY, BURRADOO AND THE GENERAL KEEPING OF EXCESSIVE DOGS ON 
PROPERTIES -  PN 1702934;   502/66 

 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
19. WSC vs. Stephen BAKER - PROSECUTION UNDER COMPA NION ANIMALS ACT 

1998, DOG ATTACK ON PERSON / CHILD.      PN1215500;  PN1490100; 5500/1 
 
RECOMMENDATION 
THAT the information be received and noted. 
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20. WSC vs. Jan BAKER - PROSECUTION UNDER COMPANION  ANIMALS ACT 
1998, FAIL TO NOTIFY COUNCIL OF CHANGE OF DOG REGIS TRATION/DOG 
NOT WEAR A COLLAR AND TAG.  PN1215500;  PN1490100; 5500/1 

 
RECOMMENDATION 
THAT the information be received and noted. 
 
 
21 WSC vs. Jan BAKER - PROSECUTION UNDER ENVIRONMEN TAL PLANNING & 

ASSESSMENT ACT 1979, DOG BREEDING.   PN1215500;  PN1490100; 5500/1 
 
RECOMMENDATION 
THAT Council commence an order process under the Environmental Planning and 
Assessment Act 1979 upon gathering of enough evidence to prove the offence is occurring. 
 
 
LEGAL COSTS (as at 30 October 2008) 
An updated schedule of legal costs for the Council is attached and includes costs to end of 
October 2008. The costs in the 2007/08 column list only  cases that have continued across 
the financial year.  
 

LAND & ENVIRONMENT COURT 

 

2007/08 2008/09 

(at end Oct 08) 

 

151,634.29 1,168.00 WSC v Norlex Holdings Pty Ltd - – LUA 07/1170 - water 

extraction Bundanoon 

25,972.08  WSC v Ghassibe – 502/48 Greyhound breeding – 

modification of consent, Nandi Rd, Canyonleigh 07/0146 

12,462.50 10,000.00 WSC ats Zammit – Boen Boe Piggery LUA03/0783 

4,444.42  WSC ats Humphrey & Edwards, The Intersection, corner  

Bowral St and Station St, conditions of consent 

104,122.33 69,898.50 Aust Lifestyle Corp (Capernwray) 79 self care units under the 

Seniors Living state policy, Moss Vale Rd opposite The 

Briars, LUA06/1457 

$298,635.62 $81,066.50 TOTAL 
 

2007/2008 2008/09 

(at end Oct 08)  

 

OTHER   

 1,321.00 WSC v Powell – Companion Animals Act.  $100 fine payable.  Matter 

closed.  (EHM) 
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 294.95 Reversal of legal costs to D Curcio & G Molluso - PN48700 

authorised by DCS  (FM) 

 1,821.72 Lease to Bowral Country Living – Golf course, Centennial 

Road, Bowral (DCS) 

 1,668.50 WSC –v- Nino Nappa – noxious weeds (DTS) 

 4,321.04 Share of Gosford City Council –v- Tauszik (MA) 

 132.00 Anderson’s LUA – Phil Hawley for RRC (DTS) 

 1,076.25 Street Sweeping / Bins report – Phil Hawley for RRC (DTS) 

 5,649.88 East Bowral Reservoir (DTS) 

 1,469.34 Right of Carriageway – Aldi (DCS) 

 1,444.00 WSC –v- Jan Baker re Dogs (DEP) 

 250.00 WSC –v- NE Nile (DEP) 

 1,453.00 WSC –v- Stephen Baker (DEP) 

 410.00 WSC Lease to Telstra Corpn Lot 1 DP735013 Old Hume Hwy 

(DCS) 

   

$84,979.24 $21,311.68  
 
 

SALE OF LAND 

 

2007/08 2008/09 

(at end Oct 08) 

 

1,370.05  RTA land Lot 31 DP 831268 Drapers Road, Mittagong  

567.50  WSC to Lyons, Lot 12 DP788983 Drapers Rd, Colo Vale 

PN452600 

481.00  Sale Lot 45 Bulwer Road, Moss Vale 

2,418.55   

   

$304,561.92   
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EASEMENTS 

 

2007/08 2008/09 

(at end Oct 08) 

 

884.31  Variation of drainage easement – M Reynolds (DCS) 

994.50  Variation of drainage easement 0 DJ Chandler (DCS) 

565.00  Sewer easement from Harrison – Bowral Sewer (DCS) 

   

$2,443.81   

   
 
 
 

ACQUISITION 

 

2007/08 2008/09 

(at end Oct 08) 

 

 

 217.00 WSC from Mereworth P/L Cnr Taylor Ave, Medway Rd & Old 

Hume Hway roundabout.  Draft Deed of Agreement (DCS) 

 $217.00  
 
 
RECOMMENDATION 
 
THAT Council make further representations in an effort to recoup costs from the Land and 
Environment Court associated with the Capernwray matter. 
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CORPORATE SERVICES DIVISION 

CS1 Closed Council 

REF. DCS 107/9 

To consider moving into Closed Council. 
 

REPORT 

BACKGROUND 
 
The following confidential reports have been distributed separately: 
 
 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 
c-GM1 TENDER FOR THE SUPPLY AND DELIVERY OF A SELF PROPELLED SMOOTH 

DRUM VIBRATORY ROLLER 6330/09.03 
 
2. STATUTORY 
 
Section 10A of the Local Government Act 1993, empowers Council and Committees of which 
all the members are Councillors to close a part of a meeting in certain circumstances in 
accordance with the requirements of the Act, and relevant Regulations and Guidelines. 
 
Subject to the provisions of Section 10 of the Act, so much of a meeting may be closed as 
comprises certain information as outlined in Section 10A(2). 
 
However, the Act also contains the following provisions qualifying the use of Section 10A(2). 

Section 10B 
 
(1) [Time spent closed to be minimised]  A meeting is not to remain closed during the 

discussion of anything referred to in section 10A(2): 
 

(b) Except for so much of the discussion as is necessary to preserve the relevant 
confidentiality, privilege or security, and 

 
(c) If the matter concerned is a matter other than a personnel matter concerning 

particular individuals, the personal hardship of a resident or ratepayer or a 
trade secret-unless the council or committee concerned is satisfied that 
discussion of the matter in an open meeting would, on balance, be contrary to 
the public interest. 

 
(2) [Qualification of 10A(2)(g)]  A meeting is not to be closed during the receipt and 

consideration of information or advice referred to in section 10A(2)(g) unless the 
advice concerns legal matters that: 

 



  
 

 
 

 
 
 Page 83 

ORDINARY MEETING OF COUNCIL  
held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale 
on Wednesday, 17 December 2008 

CLOSED COUNCIL 

(a) are substantial issues relating to a matter in which the council or committee is 
involved, and 

(b) are clearly identified in the advice, and 
(d) are fully discussed in that advice. 
 

(3) [Qualification of 10A(3)]  If a meeting is closed during the discussion of a motion to 
close another part of the meeting to the public (as referred to in section 10A(3)), the 
consideration of the motion must not include any consideration of the matter or 
information to be discussed in that other part of the meeting (other than consideration 
of whether the matter concerned is a matter referred to in section 10A(2)). 

 
(4) [Irrelevant matters]  For the purpose of determining whether the discussion of a 

matter in an open meeting would be contrary to the public interest, it is irrelevant that: 
 

(a) a person may misinterpret or misunderstand the discussion, or 
(b) the discussion of the matter may: 

 
(i) cause embarrassment to the council or committee concerned, or to 

Councillors or to employees of the council, or 
(ii) cause a loss of confidence in the council or committee. 

 
Attention is also drawn to provisions contained in Part 7 of Council’s Code of Meeting 
Practice. 
 
3. DIRECTOR GENERAL’S GUIDELINES 
 
The Director General of the Department of Local Government has issued guidelines 
concerning the use of Section 10 of the Act.  A copy of the Director General’s guidelines has 
been sent to all Councillors.  Section 10B(5) of the Act requires that council have regard to 
these guidelines when considering resolving into Closed Session. 
 

RECOMMENDATION 

1. THAT Council moves into Closed Council in accordance with the requirements of 
Section 10 of the Local Government Act 1993 as addressed below to consider the 
following reports: 

 
c-CS1 BRIEFING ON CURRENT STATUS OF LEGAL MATTER WSC V LEHMAN 

BROTHERS AUSTRALIA 107/9, 2104 
 

Relevant Legal Provisions 
This report is placed in Closed Committee under Clause 10A2(g) of the Local 
Government Act, as it contains information that references advice that may be 
subject of legal professional privilege. 
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Brief Description 
Considering an update on the current status of legal matters. WSC V Lehman 
Brothers Australia.  

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information that may be subject of legal 
professional privilege. 

 
c-GM1 TENDER FOR THE SUPPLY AND DELIVERY OF A SELF PROPELLED SMOOTH 

DRUM VIBRATORY ROLLER 
 

Relevant Legal Provision 
This matter is referred to closed committee under Clause 10A(2) (c) as it contains 
information that would, if disclosed, confer a commercial advantage on a person with 
whom the Council is (or proposes to conduct) business. 

 
Brief Description 
Reporting on the matter of tenders for trade-in and purchase of a Vibratory Roller for 
use in the Roads and Traffic Branch. 

 
Public Interest 
It would on balance be contrary to the public interest to consider this information in 
Open Council because it contains information of a commercial nature. 

 
2. THAT the minutes of the Closed Council part of the meeting (being the Council’s 

resolution) be made public. 
 
 

 
 
Mike Hyde 
General Manager 
 
12 December 2008 
 
 
 


